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I. STATEMENT  
1. On May 1, 2012, Northern Colorado Communications, Inc. (NCCI), filed Advice Letter No. 1 (Advice Letter).  Appended to the Advice Letter were proposed original tariff sheets.  In that filing, NCCI requested that the proposed tariff sheets become effective on June 2, 2012.  

2. NCCI filed the Advice Letter to comply with Decision No. C11-0608.
  As pertinent here, Decision No. C11-0608 granted NCCI a Certificate of Public Necessity and Convenience to provide telecommunications services and required NCCI to have an effective tariff by June 2, 2012.  That Decision also granted NCCI a Letter of Registration to provide the following emerging competitive telecommunications services throughout Colorado:  Advanced Features, IntraLATA Toll, Jurisdictional Private Line Services, Non-Optional Operator Services, Premium Services, and Switched Access.  
3. NCCI intends to provide competitive telecommunications service in the Qwest Corporation (or CenturyLink) Weldona exchange.  The purpose of the Advice Letter and the proposed tariff sheets was to permit NCCI to offer that telecommunications service.  The proposed tariff pages contained NCCI’s proposed rates for, and the terms and conditions of, service to both residential and business customers.  

4. By Decision No. C12-0588 and pursuant to § 40-111(1), C.R.S., on May 31, 2012, the Commission referred the matter to an Administrative Law Judge (ALJ).  The effective date of the proposed tariff sheets was suspended for 120 days (that is, to and including September 30, 2012).  In that Decision, the Commission also established an intervention period.  

5. On June 18, 2012, Trial Staff of the Commission (Staff) intervened of right.  

6. No other person intervened as of right or filed a motion for leave to intervene by permission.  

7. NCCI and Staff, collectively, are the Parties.  Both are represented by counsel.  

A. First Amended Advice Letter No. 1.  

8. On July 24, 2012, NCCI filed its First Amended Advice Letter No. 1 (First Amended Advice Letter).  Appended to the First Amended Advice Letter were proposed Original Tariff Sheets No. 1 through No. 97.  The purpose of the First Amended Advice Letter was to change the effective date of the appended Original Tariff Sheets No. 1 through No. 97 to August 2, 2012.  

9. The First Amended Advice Letter, the proposed Original Tariff Sheets, and the new effective date supersede the original Advice Letter, appended tariff sheets, and effective date.  

10. Pursuant to § 40-6-111(1), C.R.S., and in its discretion, the Commission may suspend the effective date of the proposed tariff sheets appended to the First Amended Advice Letter for a total of 210 days from the August 2, 2012 effective date.  The ALJ suspended, to and including February 28, 2013, the proposed effective date of the tariff sheets appended to the First Amended Advice Letter.  

11. On September 10, 2012, the Parties filed (in one document) a Joint Motion to Vacate Procedural Schedule and Hearing Date, for Suspension of Proceedings, and for Waiver of Response Time.  On September 12, 2012, by Decision No. R12-1060-I, the ALJ granted that motion; vacated the evidentiary hearing dates and the procedural schedule; and permanently suspended the effective date of the tariff sheets appended to the First Amended Advice Letter.  

12. The ALJ granted the motion and the requested relief subject to this condition:  

To assure that the ALJ is made aware of the Commission’s decision on NCCI’s petition for designation as an EP and for CHCSM support, the ALJ will condition granting the Motion to Suspend as follows:  NCCI will be ordered to file in this proceeding, within ten days of its mailed date, the recommended decision or initial Commission decision entered in the NCCI EP/CHCSM petition docket.  

Decision No. R12-1060-I at ¶ 20; see also Ordering Paragraph No. 3 (same).  This condition is discussed below.  

13. Pursuant to Ordering Paragraph No. 1 of Decision No. R12-1060-I, the effective date of the proposed tariff sheets appended to NCCI’s First Amended Advice Letter was suspended permanently.  

B. Second Amended Advice Letter No. 1.  

14. On September 10, 2012, NCCI filed its Second Amended Advice Letter No. 1 (Second Amended Advice Letter).  Appended to the Second Amended Advice Letter are proposed Tariff Sheets No. 1 through No. 93.  The Second Amended Advice Letter states that the effective date of the appended tariff sheets is August 31, 2013 and that, in the appended tariff sheets, the proposed rate for a Residence 1-Party line is increased from $ 17 per month to $ 19.84 per month.  
15. The Second Amended Advice Letter, the appended tariff sheets, and the new effective date supersede the First Amended Advice Letter, appended tariff sheets, and effective date.  

16. Pursuant to § 40-6-111(1), C.R.S., and in its discretion, the Commission may suspend the effective date of the proposed tariff sheets for 120 days from the August 31, 2013 effective date.  If the Commission does not establish new rates before the expiration of the suspension period of 120 days (i.e., December 29, 2013
), the tariff sheets filed with NCCI’s Second Amended Advice Letter may become effective.  

17. Pursuant to § 40-6-111(1), C.R.S., and in its discretion, the Commission, by separate order, may suspend for an additional 90 days the effective date of the tariff sheets filed with the Second Amended Advice Letter.  Thus, the Commission has the authority to suspend the effective date of the tariff sheets filed with the Second Amended Advice Letter for a maximum of 210 days (i.e., until March 29, 2014
).  If the Commission suspends the effective date of the tariff sheets that accompany the Second Amended Advice Letter for an additional 90 days and if no new rates are established by the Commission before March 29, 2014, the tariff sheets that accompany NCCI’s Second Amended Advice Letter may become effective.  

18. By this Interim Decision and pursuant to § 40-6-111(1), C.R.S., the ALJ will suspend for 120 days (i.e., through and including December 29, 2013), the August 31, 2013 effective date of the proposed tariff sheets filed with the Second Amended Advice Letter.  

C. Required Filings.  

1. Applicant Filing Pertaining to Condition on Granting Motion.  

19. The ALJ granted the Joint Motion to Vacate Procedural Schedule and Hearing Date, [and] for Suspension of Proceedings and the requested relief subject to this condition:  

To assure that the ALJ is made aware of the Commission’s decision on NCCI’s petition for designation as an EP and for CHCSM support, the ALJ will condition granting the Motion to Suspend as follows:  NCCI will be ordered to file in this 
proceeding, within ten days of its mailed date, the recommended decision or initial Commission decision entered in the NCCI EP/CHCSM petition docket.  

Decision No. R12-1060-I at ¶ 20; see also Ordering Paragraph No. 3 (same).  

20. At the time the ALJ issued Decision No. R12-1060-I, NCCI had not filed the referenced “NCCI EP/CHCSM petition docket.”
  On November 15, 2012, NCCI filed its Application of Designation as an Eligible Telecommunications Carrier and Eligible Provider in the State of Colorado.  The Commission designated this filing as Proceeding No. 12A-1186T
 and assigned that proceeding to ALJ Paul C. Gomez for disposition.  

21. The ALJ understands that ALJ Gomez issued a recommended decision in Proceeding No. 12A-1186T on May 28, 2013.  The ALJ also understands that the Commission mailed its decision on exceptions in Proceeding No. 12A-1186T on July 19, 2013.  

22. Pursuant to Decision No. R12-1060-I at Ordering Paragraph No. 3, the ALJ will order NCCI to file, no later than August 19, 2013, a copy of the recommended decision and of the Commission decision on exceptions issued in Proceeding No. 12A-1186T.  

2. Applicant Filing of Status Report.  

23. As discussed above, in Decision No. R12-1060-I, the ALJ suspended permanently the effective date of the tariff sheets appended to the First Amended Advice Letter.  In that Decision and as pertinent here, the ALJ also stated:  

By separate Order, the ALJ will address the August 31, 2013 effective date of the tariff sheets appended to the Second Amended Advice Letter filed on September 10, 2012.  In that [separate] Order, the ALJ will require NCCI to 

provide a status report on ... the progress (if any) of the infrastructure construction.  

Id. at ¶ 21.  

24. The ALJ will order NCCI to file, no later than August 26, 2013, a “status report on ... the progress (if any) of the infrastructure construction” necessary to provide competitive telecommunications service in the Qwest Corporation (or CenturyLink) Weldona exchange.  
25. The ALJ will order NCCI to provide at least the following information in the status report:  (a) whether NCCI still intends to provide telecommunications service to the Weldona exchange; (b) if NCCI does not intend to provide telecommunications service to the Weldona exchange, the date on which that decision was reached and the reason or reasons for that decision; (c) if NCCI intends to provide service in the Weldona exchange, whether the infrastructure construction has begun; (d) if NCCI intends to provide service in the Weldona exchange and the infrastructure construction has begun, the date on which the infrastructure construction began; (e) if NCCI intends to provide service in the Weldona exchange and the infrastructure construction has begun, the date on which NCCI expects that the infrastructure construction will be completed; (f) if NCCI intends to provide service in the Weldona exchange but the infrastructure construction has not begun, whether NCCI intends to commence, no later than June 30, 2016, the infrastructure construction; (g) if NCCI intends to provide service in the Weldona exchange but the infrastructure construction has not begun, the reason or reasons that the infrastructure construction has not begun; (h) if NCCI intends to provide service in the Weldona exchange but the infrastructure construction has not begun, the steps NCCI has taken that are preparatory to beginning the infrastructure construction (e.g., preparation of engineering plans, purchasing rights of way); (i) if NCCI intends to provide service in the Weldona exchange but the infrastructure construction has not begun, the date on which NCCI expects the infrastructure construction to begin; and (j) if NCCI intends to provide service in the Weldona exchange but the infrastructure construction has not begun, the date on which NCCI expects the infrastructure construction to be completed.  
26. In addition, as part of the status report, the ALJ will order NCCI to state whether the instant proceeding should remain open and to provide the reasons that support its position.  

3. Applicant Filing Containing Proposed Evidentiary Hearing Dates and Procedural Schedule.  

27. It is necessary to establish a procedural schedule and an evidentiary hearing date in this matter.  In addition, it is necessary to address issues pertaining to discovery and pertaining to the treatment of information claimed to be confidential.  To accomplish this, assuming that NCCI wishes to proceed in this matter, the ALJ will order NCCI to consult with Staff and to make, on or before August 30, 2012, a filing that:  (a) contains a proposed procedural schedule that is satisfactory to the Parties; and (b) addresses the issues identified below.  The ALJ will order Staff to cooperate with NCCI with respect to this filing.  

28. The procedural schedule filing must contain at least the following:  (a) the date by which NCCI will file its direct testimony and exhibits; (b) the date by which Staff will file its answer testimony and exhibits; (c) the date by which NCCI will file its rebuttal testimony and exhibits; (d) the date by which each party will file, as necessary, its corrected testimony and exhibits; (e) the date by which each party will file prehearing motions;
 (f) the date by which the Parties will file any stipulation or settlement agreement reached;
 (g) three proposed evidentiary hearing dates;
 and (h) the date by which the Parties will file post-hearing statements of position.  

29. In considering the proposed hearing dates, the Parties are reminded that, assuming a further suspension of the effective date of the proposed tariff sheets, the Commission decision in this matter must issue on or before March 28, 2014.  In light of the ALJ’s schedule and to allow time for a recommended decision, exceptions, responses to exceptions, and a Commission decision on exceptions, the hearing in this proceeding must be concluded no later than December 13, 2013.  

30. Unless modified, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405
 governs discovery.  If the procedures and timeframes in that Rule are not satisfactory, the August 30, 2013 filing must contain the modifications that the Parties wish the ALJ to order with respect to discovery.  

31. Rules 4 CCR 723-1-1100 and 723-1-1101 govern the treatment of information claimed to be confidential.  If the procedures and timeframes contained in those Rules are not adequate, the August 30, 2013 filing must contain the special provisions that the Parties wish the ALJ to order with respect to treatment of information claimed to be confidential.  

32. After the filing is made, the ALJ will issue an interim decision that schedules the evidentiary hearing and establishes the procedural schedule.  If possible, the ALJ will select one of the proposed hearing dates.  

33. The Parties are advised, and are on notice, that if NCCI fails to make the August 30, 2013 filing regarding the proposed hearing dates and proposed procedural schedule to which the Parties agree, the ALJ will schedule the evidentiary hearing and will establish the procedural schedule without input from the Parties.  

II. ORDER  
A. It Is Ordered That:  
1. The August 31, 2013 effective date of the proposed Original Tariff Sheets 
No. 1 through No. 93 filed by Northern Colorado Communications, Inc. (NCCI), with the Second Amended Advice Letter No. 1 is suspended for 120 days (i.e., until December 29, 2013) or until further order of the Commission.  

2. Consistent with the discussion above, NCCI shall file, no later than August 19, 2013, a copy of the recommended decision and of the Commission decision on exceptions issued in Proceeding No. 12A-1186T.  

3. Consistent with the discussion above, no later than August 26, 2013, NCCI shall file a status report that contains at least the information specified in ¶¶ 25 and 26, above.  

4. Consistent with the discussion above, no later than August 30, 2013, NCCI shall make a filing that contains proposed hearing dates, contains a proposed procedural schedule, and addresses the matters identified and discussed in ¶¶ 27-31, above.  

5. Staff of the Commission shall cooperate with NCCI with respect to the filing required by Ordering Paragraph No. 4.  

6. Consistent with the discussion above, if NCCI fails to make the filing required by Ordering Paragraph No. 4, the Administrative Law Judge will schedule the evidentiary hearing and will establish the procedural schedule in this matter without input from the Parties.  

7. The Parties are held to the advisements contained in the interim decisions issued in this proceeding.  
8. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  That Decision, dated June 2, 2011, was issued in Proceeding No. 11A-381T.  


�  The ALJ notes that December 29, 2013 is a Sunday.  Nonetheless, the tariffs may become effective on that date.  


�  The ALJ notes that March 29, 2014 is a Saturday.  Nonetheless, the tariffs may become effective on that date.   


�  “EP” refers to Eligible Provider, and “CHCSM” refers to the Colorado High Cost Support Mechanism.  


�  Proceeding No. 12A-1186T is In the Matter of the Application of Northern Colorado Communications, Inc., for Designation as an Eligible Telecommunications Carrier and as an Eligible Provider in the State of Colorado.  


�  This date can be no later than ten calendar days before the first day of hearing.  


�  This date can be no later than five business days before the first day of hearing.  


�  The evidentiary hearing in this matter may take more than one day.  If the Parties believe that more than one day of hearing will be necessary, NCCI must submit three proposed “sets” of hearing dates.  The dates in each “set” must be consecutive with no intervening weekend.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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