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I. STATEMENT, findings, discussion, and conclusions
1. On 
March 11, 2013, Ashraf A Suliman, doing business as 
Comfy Transit (Applicant), filed his Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (first Application).  That Application was assigned Proceeding No. 13A-0173BP. 
2. On April 18, 2013, Applicant filed a second Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (second Application).  That Application was assigned Proceeding No. 13A-0386BP.
3. The Commission deemed the first Application complete on May 1, 2013 and the second Application was deemed complete on May 29, 2013.  At the same time, the Commission referred the matters to an administrative law judge (ALJ) for disposition.

4. Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab) timely intervened of right in Proceeding No. 13A-0173BP.  

5. Colorado Cab and MKBS LLC, doing business as Metro Taxi, Taxis Fiesta, and South Suburban Taxi timely intervened of right in Proceeding No. 13A-0386BP.  

6. Kids Wheels LLC (Kids Wheels) filed an intervention of right on April 30, 2013 in Proceeding No. 13A-0386BP.

7. On August 5, 2013, Applicant and Colorado Cab filed a joint “Motion to Consolidate, Motion for Continuances, and Notice of Waiver of 210 Day Deadline” (Motion to Consolidate) in both proceedings.  

8. By Decision No. R13-0983-I issued August 12, 2013, the ALJ granted the Motion to Consolidate, thereby consolidating both proceedings for all purposes.  The Decision also made all parties in each proceeding parties in the consolidated proceeding.   

9. Rule 1401(e) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, governs intervention in transportation proceedings.  It mandates that a notice of intervention:  (1) shall include a copy of the intervener’s letter of authority (authority); (2) show that the intervener’s authority is in good standing; (3) identify the specific parts of that authority in conflict with the application; and (4) explain the consequences to the intervener and the public interest if the application is granted.  Id. 
10. Kids Wheels’ Intervention does not comply with these requirements.  In particular, Kids Wheels failed to: (1) include a copy of its authority; (2) show that its authority is in good standing; (3) explain how the existing authority conflicts with the requested authority; and (4) explain the consequences to Kids Wheels and the public interest if the application is granted.   

11. Kids Wheels has shown a consistent pattern of refusing to abide by Commission rules and orders.  See e.g., Proceeding No. 13A-0084BP, Decision No. R13-0554 issued May 10, 2013; Proceeding No. 13A-0119BP, Decision No. R13-0559 issued May 10, 2013; and Proceeding No. 13A-0339BP-Extension, Decision No. R13-0783 issued June 26, 2013.  In each of those Decisions, Kids Wheels was dismissed as a party for: (1) failing abide by an order requiring it to have counsel enter an appearance or show cause why it may be represented by a non-attorney; and (2) refusing to comply with Rule 1401(e), despite being given an opportunity to supplement its deficient Intervention.  

12. Given Kids Wheels’ demonstrated pattern for refusing to follow Commission rules and orders, the ALJ will no longer issue orders providing Kids Wheels with additional opportunities to comply with Rules 1201 and 1401, 4 CCR 723-1.  Doing so has been and will continue to be a waste of the Commission’s time and resources. 

13. The ALJ put Kids Wheels on notice that she will strike any interventions and dismiss Kids Wheels as party without warning in all cases unless Kids Wheels’ interventions comply with Rules 1401(e) and 1201(b)(II).
  See e.g., Proceeding No. 13A-0495BP, Decision No. R13-0834, issued July 9, 2013 and Proceeding No. 13A-0535BP, Decision No. R13-0779 issued July 9, 2013.  

14. Because Kids Wheels’ Intervention does not meet the requirements of Rule 1401(e), 4 CCR 723-1, the Intervention will be stricken and Kids Wheels will be dismissed as a party.  

15. Kids Wheels is again on notice that the undersigned ALJ will strike its interventions and dismiss it as a party without warning in all future cases unless Kids Wheels’ interventions comply with Rule 1401(e), 4 CCR 723-1.   

16. Kids Wheels is on further notice that the undersigned ALJ will strike any interventions it files after July 1, 2013 if it fails to have counsel enter an appearance with its intervention or if its intervention fails to demonstrate that Kids Wheels is eligible to be represented by a non-attorney as required by and Rule 1201(b)(II), 4 CCR 723-1.  

17. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
II. ORDER
A. The Commission Orders That:
1. The “Entry of Appearance and Intervention” filed by Kids Wheels LLC (Kids Wheels) on April 30, 2013 in this consolidated proceeding is stricken. 

2. Kids Wheels is dismissed from this consolidated proceeding.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed. 

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded. 

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Rule 1201(b), 4 CCR 723-1 was modified effective July 1, 2013 to require an intervener who is not represented by counsel to establish in its intervention that it may be represented by a non-attorney in the proceeding. 
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