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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On May 8, 2013, Divine Medical Support Service LLC (Applicant), filed an Application to Operate as a Contract Carrier of Passengers by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.
2. On May 20, 2013, the Commission issued a public notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 
RESTRICTIONS:  This application is restricted: 
(A)
to the transportation of passengers who are recipients of Medicaid; 
(B)
to providing Non-Medical Transportation (NMT) services for the Colorado  Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; and,

(C)
against the transportation of passengers to or from Denver International Airport, hotels, and motels.

3. During its weekly meeting held June 26, 2013, the Commission deemed the Application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition. 

4. On May 30, 2013, Kids Wheels, LLC (Kids Wheels) filed an Entry of Appearance and Intervention in this matter.  

5. On June 19, 2013, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, Shamrock Taxi of Fort Collins, Inc., and Colorado Springs Transportation, LLC (collectively, Colorado Cab) filed an “Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Opposition to Application.”   

6. On June 20, 2013, MKBS, LLC, doing business as Metro Taxi, Taxis Fiesta and South Suburban Taxi (Metro Taxi) filed an Intervention and Entry of Appearance by Right in Opposition to the Permanent Authority Application or Alternate Motion to Permissively Intervene and Preliminary List of Witnesses and Exhibits (Metro Tax’s Intervention).  Metro Taxi states that it owns and operates Certificate of Public Convenience and Necessity (CPCN) PUC No. 1481 which authorizes it to provide taxi service between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, and between those points on the one hand, and all points within an 85-mile radius of the intersections of 16th and Champa Streets in Denver, Colorado on the other hand.  Metro Taxi is also authorized to provide transportation from all points in the City and County of Denver to all points in the State of Colorado lying outside the 85-mile radius of the intersection of 16th and Champa Streets.  CPCN PUC No. 1481 is in good standing and a copy is attached to Metro Taxi’s Intervention. 

7. Metro Taxi argues that the authority sought duplicates and overlaps its authority and duplicates the rights contained in Metro Taxi’s CPCN.  As a result, Metro Taxi argues that it has a legally protected right in the subject matter which may be affected by the grant of the application.

8. On June 21, 2013, Metro Taxi filed a “Motion to File Its Intervention by Right to the Permanent Authority Application or Alternative Motion to Permissively Intervene Out of Time” (Motion to Intervene Out of Time).  The Motion admits that Metro Taxi filed its Intervention one day after the deadline to intervene.  As grounds for the late filing, Metro Taxi states that it was prepared to timely file the Intervention, but “due to an inability to obtain final internal authority to proceed with filing” the Intervention, it was unable to meet the deadline.  Metro Taxi argues that no party would be prejudiced by permitting its late intervention because it will not delay a final Commission decision and because Applicant was already on notice that the Application is challenged through the other interventions in this matter.  

9. During its weekly meeting held June 26, 2013, the Commission deemed the application complete and referred the matter to an ALJ for disposition.  

10. By Decision No. R13-0834 issued July 9, 2013, Kids Wheels’ Intervention was stricken and Kids Wheels was dismissed as a party for failing to comply with the mandatory requirements of Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Since 20 days have passed with no exceptions filed, Decision No. R13-0834 has become a final Commission decision.  Thus, Kids Wheels is not a party to this proceeding. 

11. Rule 1401(a) requires that notice of intervention as of right or a motion to permissively intervene be filed within 30 days of the Commission notice of any docketed proceeding.  The same rule also permits the Commission to allow a late-filed intervention for good cause shown, subject to reasonable procedural requirements.  

12. Because the Commission issued notice of the application on May 20, 2013, the deadline to intervene as of right or to petition to permissively intervene was June 19, 2013.  

13. No party has made a filing objecting to Metro Taxi’s late intervention. 

14. With the exception of failing to meet the deadline to intervene, Metro Taxi’s Intervention complies with the requirements to intervene of right under Rule 1401(b), 4 CCR 723-1. 

15. Metro Taxi filed its intervention one day late; it subsequently filed a Motion to Intervene Out of Time.  Metro Taxi’s reason for its late filing is dubious at best.  However, Metro Taxi has met all other requirements to intervene of right and is an incumbent common carrier in the proposed service area with a pecuniary interest in the outcome of this matter.  Moreover, no party has objected to Metro Taxi’s late intervention.  For the foregoing reasons, the ALJ finds good cause to allow Metro Taxi to permissively intervene in this instance.
  

16. The intervention period in this matter is closed.  The interveners in this proceeding are Colorado Cab and Metro Taxi.

II. ORDER

A. It Is Ordered That:

1. MKBS, LLC, doing business as Metro Taxi, Taxis Fiesta and South Suburban Taxi’s (Metro Taxi) Motion to File Its Intervention by Right to the Permanent Authority Application or Alternative Motion to Permissively Intervene Out of Time is granted. 

2. Metro Taxi’s Intervention and Entry of Appearance by Right in Opposition to the Permanent Authority Application or Alternate Motion to Permissively Intervene and Preliminary List of Witnesses and Exhibits is accepted as a permissive intervention. 

3. Metro Taxi is a party to this proceeding. 

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Due to the late filing, the intervention is not accepted as an intervention of right; it is accepted as a permissive intervention. 
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