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I. STATEMENT and conclusions

1. Only those portions of the procedural history necessary to understand this Decision are provided.

2. On April 29, 2013, Megerssa Befkadu Adeba, doing business as Shalom Transportation LLC (Applicant) filed an Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).

3. By Decision No. R13-0763-I issued June 21, 2013, the administrative law judge (ALJ) scheduled this matter for a hearing on the Application for August 23, 2013 at 9:30 a.m.  The same Decision also set deadlines for the parties to file exhibit lists, witness lists, and exhibits.

4. On August 8, 2013, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Shamrock Taxi of Ft. Collins, Inc., and Colorado Springs Transportation, LLC filed a “Motion in Limine, Motion to Dismiss, and Request to Shorten Response Time” (Motion).  

5. The Motion requests that: (1) Applicant be prohibited from presenting any evidence at the upcoming August 23, 2013 hearing; (2) the ALJ dismiss the Application because Applicant will be unable to meet its burden of proof if he is barred from presenting evidence; and (3) shorten the response time to the Motion.  As grounds, the Motion states that Applicant has failed to file and serve witness and exhibit lists and exhibits as required by Decision 
No. R13-0763-I issued June 21, 2013.   

6. Because the August 23rd hearing is closely approaching, and for good cause shown, the ALJ will shorten the response time to the Motion, as permitted by the Commission’s Rules of Practice and Procedure, Rule 1400(b), 4 Code of Colorado Regulations (CCR) 723-1.  Responses to the Motion are due by 5:00 p.m. on August 16, 2013. 

7. Applicant and all other non-moving parties are advised and on notice that failure to respond to the Motion by 5:00 p.m. on August 16, 2013, will be deemed a confession of the Motion. Rule 1400(d), 4 CCR 723-1.  In other words, if any party fails to respond by the deadline, the ALJ will construe that failure as an admission by that party of the allegations in the Motion as well as the relief requested by the Motion.  Because the Motion requests dismissal of the Application, failure to respond by 5:00 p.m. on August 16, 2013 may result in dismissal of the Application. 

II. order

A. It Is Ordered That:  


1.
The response time for the “Motion in Limine, Motion to Dismiss, and Request to Shorten Response Time” (Motion) is shortened. 

2.
Responses to the Motion must be filed by 5:00 p.m. on August 16, 2013.

3.
This Decision is effective immediately.
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________________________________
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