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I. STATEMENT

1. On 
March 11, 2013, Ashraf A Suliman, doing business as 
Comfy Transit (Applicant), filed his Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (first Application).  That Application was assigned Proceeding No. 13A-0173BP. 
2. On April 18, 2013, Applicant filed a second Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire (second Application).  That Application was assigned Proceeding No. 13A-0386BP.
3. The Commission deemed the first Application complete on May 1, 2013 and the second Application complete on May 29, 2013.  At the same time, the Commission referred the matters to an administrative law judge (ALJ) for disposition.

4. Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab) and MKBS LLC, doing business as Metro Taxi, Taxis Fiesta, and South Suburban Taxi (Metro Taxi) timely intervened of right in Proceeding No. 13A-0386BP.  Kids Wheels LLC (Kids Wheels) also filed a timely intervention in Proceeding No. 13A-0386BP.

5. Colorado Cab timely intervened of right in Proceeding No. 13A-0173BP.  Colorado Cab is the only intervener in Proceeding No. 13A-0173BP. 

6. By Decision Nos. R13-0647-I (Proceeding No. 13A-0173BP) issued May 31, 2013, and R13-00671-I (Proceeding No. 13A-0386BP) issued June 5, 2013, the ALJs assigned to each proceeding scheduled the respective proceedings for a hearing and established procedural deadlines.  

7. On July 18, 2013, Colorado Cab and Applicant filed a joint “Motion for a Continuance and Notice of Waiver of the Statutory Deadlines” in Proceeding No. 13A-0173BP.  As grounds therefore, the parties stated that they were engaging in settlement negotiations and required additional time to resolve the matter.  By Decision No. R13-0903-I issued July 19, 2013, the ALJ continued the hearing to August 21, 2013 at 10:15 a.m. and acknowledged Applicant’s waiver of the statutory deadline.

8. On August 5, 2013, Applicant and Colorado Cab filed a joint “Motion to Consolidate, Motion for Continuances, and Notice of Waiver of 210 Day Deadline” (Motion to Consolidate) in both proceedings.  

9. By Decision No. R13-0954-I issued August 5, 2013, the ALJ vacated the hearing in Proceeding No. 13A-0386BP, acknowledged Applicant’s waiver of the statutory deadline, waived the response time to the Motion to Consolidate and reserved ruling on consolidation. 

10. As grounds to consolidate, Colorado Cab and Applicant argue that both applications seek to provide contract carrier service for Medicaid recipients, and that the parties, as well as the factual and legal issues, are nearly identical. The Motion to Consolidate also argues that consolidation would save the parties’ and the Commission’s resources.  The Motion to Consolidate requests that both hearings be continued to early September to allow the parties additional time to continue settlement negotiations. 

11. The first Application, as originally noticed on March 25, 2013, seeks authority to operate as a contract carrier by motor vehicle for hire for the transportation of passengers: 
Between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado. 
RESTRICTIONS.  This application is restricted:

(a)
to the transportation of passengers who are recipients of Medicaid; and

(b)
to providing non-medical transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado.

12. The second Application, as originally noticed on April 22, 2013 seeks authority to operate as a contract carrier by motor vehicle for hire for the transportation of passengers: 
Between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado. 
RESTRICTIONS.  This application is restricted:

(A)
to the transportation of passengers who are recipients of Medicaid; and 
(B)
to providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203.
13. Colorado Cab is an intervener in both cases.  However, Metro Taxi and Kids Wheels have only intervened in 13A-0386BP.  Metro Taxi does not object to consolidation.  The parties state that they were unable to contact Kids Wheels about the Motion to Consolidate. 

14. By Decision No. R13-0954-I, the response time to the Motion to Consolidate has been waived.  And, in any event, no party has filed an objection to consolidation. 

15. Rule 1402, of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 governs consolidation.  As pertinent here, the Rule provides that the Commission may “consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  
16. The ALJ finds that the issues in the referenced proceedings are substantially similar, and the rights of the parties will not be prejudiced by consolidation.  Moreover, the ALJ finds that consolidation would minimize the need for parties to submit duplicative evidence, would serve administrative efficiency and economy as well as conserving the parties’ resources.   Consequently, the ALJ concludes that the requirements of Rule 1402, 4 CCR 723-1 have been met.  Good cause having been shown for the unopposed request, the two proceedings will be consolidated for all purposes.  
17. The ALJ will continue the August 21, 2013 hearing in 13A-0173BP and will reschedule the consolidated proceeding for a hearing.  

18. Although prior procedural deadlines have been established and met by some parties, the ALJ will order the parties to comply with a new procedural schedule.  However, any party who has already filed its witness and exhibit lists, along with exhibits is not required to duplicate the filing.  Should any such party wish to supplement its lists and exhibits, 
the party must make a filing with a complete list of witnesses and exhibits, along with any additional exhibits. In other words, a filing merely indicating the additional witnesses and exhibits to be submitted at the hearing does not comply with this Decision. 

19. At the hearing, each party must bring with them an exhibit list in the format set forth in Appendix A to this Decision.  The parties shall also bring an original and four copies of all exhibits to be offered into evidence.  

20. The exhibits shall be numbered numerically, and shall include the following information: exhibit number, proceeding number, name of the witness who will testify to the exhibit’s foundation, and the date of the hearing.
  

21. Exhibits will all be numerical, regardless of the party who offers the exhibit. Exhibits shall be consecutively numbered in this order:  Applicant, Colorado Cab, Metro Taxi, and Kids Wheels. 

22. All parties are advised and on notice that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served as required herein. 

23. All parties are further advised and on notice that no exhibit will be received in evidence, except in rebuttal, unless filed and served as required herein.

24. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

25. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.colorado.gov/puc) and in hard copy from the Commission.  

II. ORDER

A. It Is Ordered That:  

1. Proceeding No. 13A-0173BP and Proceeding No. 13A-0386BP are consolidated for all purposes.  Proceeding No. 13A-0173BP is the primary proceeding.

2. All parties in each proceeding, by this Decision, become parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

3. All proceeding numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Decision.  The primary proceeding number stated in Ordering Paragraph 1 above and its caption shall appear first.

4. The filing requirements of Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in the Commission’s rules under the primary proceeding, Proceeding 
No. 13A-173BP only; no filings shall be made in Proceeding No. 13A-0386BP.

5. Applicant Ashraf A Suliman, doing business as Comfy Transit shall file its lists of witnesses and exhibits, and exhibits to be introduced at hearing on or by 5:00 p.m. on August 30, 2013. 

6. Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, MKBS LLC, doing business as Metro Taxi, Taxis Fiesta, and South Suburban Taxi, and Kids Wheels LLC, shall file their respective lists of witnesses and exhibits, and exhibits to be introduced at hearing on or by 5:00 p.m. on September 6, 2013.
7. Any party who has already filed its witness and exhibit lists and exhibits is not required to comply with Ordering Paragraphs 5 and 6.  Should any such party wish to supplement its lists and exhibits, the party must make a filing showing a complete list of witnesses and exhibits, along with any additional exhibits by the deadlines in Ordering Paragraphs 5 and 6. 

8. At the hearing, each party must bring with them a completed exhibit list in the format set forth in Appendix A to this Decision.  The parties shall also bring an original and four copies of all exhibits to be offered into evidence.  

9. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:


September 18, 2013

 LINK Excel.Sheet.8 "\\\\rio\\Division\\PUC\\ALJ\\form Inputs.xls" "210 Timeline NO rebuttal!R24C5" \a \t  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

10. The parties shall be held to all advisements and requirements in this Decision.  

11. This Decision shall be effective immediately. 

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� The parties may utilize the Commission’s stamp which includes all of this required information.  Should the parties wish to do so, they should appear prior to the hearing.  
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