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I. STATEMENT AND FINDINGS
1. This proceeding concerns Civil Penalty Assessment Notice No.98343 104384 issued by Public Utilities Commission Staff (Staff) onAugust 8, 2011 August 24, 2012 against Kenneth Marley, individually, and in his capacity as owner and operator of Denver Small Moves LLC and Denver Small Moves, LLC (collectively, Respondent).  
2. On January 16, 2013, the Commission referred this matter to an administrative law judge (ALJ) for disposition.   

3. After an evidentiary hearing on April 4, 2013, the ALJ issued a Recommended Decision on May 29, 2013 assessing Respondent the maximum total penalty of $15,427.50 for six violations of Colorado law and Commission rules, including an additional 10 percent surcharge.  Decision No. R13-0637. 

4. Respondent filed timely exceptions to the Recommended Decision.  

5. Without ruling on Respondent’s exceptions, on July 10, 2013, the Commission remanded the matter to the ALJ to issue a supplemental recommended decision.  Decision No. C13-0874-I. The Commission explicitly gave the ALJ discretion to reopen the evidentiary record.  The Commission seeks clarification as to whether a Form E filed with the Commission by State Farm showing proof of insurance for Respondent was cancelled during the time relevant to the underlying violations.  In addition, the Commission asked the ALJ to examine whether an alternative penalty arrangement may be appropriate if Respondent presently has a valid insurance policy as required by the Commission’s rules and a new household goods mover permit. 

6. The ALJ notes that Staff specifically testified at the April 4, 2013 hearing that the State Farm Form E was cancelled by the Form K filed by Artisans and Truckers Casualty Insurance Company. Hearing Exhibit 4.  At the hearing, Staff should be prepared to present evidence which clarifies this discrepancy. 

7. At the hearing, in addition to the issues identified in ¶¶5 and 6 above, the ALJ will reopen the evidentiary record to address: 

· Whether the State Farm Form E policy referenced in Decision 
No. C13-0874-I was cancelled at times relevant to the underlying violations.

· Whether Respondent had effective insurance as required by the Commission’s rules and relevant statutes during all times relevant to the underlying violations.

· Whether Respondent presently has valid insurance. 

· Whether Respondent presently has a valid household goods mover permit.   

8. As grounds for failing to appear at the April 4, 2013 hearing, Respondent’s exceptions indicate that its representative was out of the state due to a terminal illness in his family.  It further states that Respondent’s representative is now in Denver.  

9. All parties have agreed to the Hearing date set by this Decision. 

10. All parties, including Respondent, are ordered to appear in person at the hearing. Failure to do so is at the party’s own peril. 

11. The parties are reminded that should either of them have any difficulty personally appearing at the hearing, the party may raise the issue by making a written filing with the Commission prior to the date of the hearing.  

II. ORDER
A. It Is Ordered That:

1. A hearing shall be conducted at the following date, time, and place:  

DATE:


August 8, 2013

 LINK Excel.Sheet.8 "\\\\rio\\Division\\PUC\\ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R24C5" \a \t 
TIME:

10:00 a.m. 

PLACE:
Commission Hearing Room 


1560 Broadway, Suite 250 


Denver, Colorado  

2.
This Decision shall be effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge
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