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I. statement

1. On March 12, 2013, Advent Home Services, LLC (Applicant) filed an application for a permit to operate as a contract carrier by motor vehicle for hire (Application).

2. On March 25, 2013, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado.

RESTRICTIONS:  The application is restricted:

(a)
to the transportation of passengers who are recipients of Medicaid;

(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; and,

(c)
against providing service to or from hotels, motels, or airports.

3. On April 24, 2013, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Shamrock Taxi of Fort Collins, Inc.; and Colorado Springs Transportation, LLC (collectively, Colorado Cab) filed an Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Opposition to Application.  

4. On May 1, 2013, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.
5. By Interim Decision No. R13-0569-I issued May 15, 2013, a pre-hearing conference was scheduled for June 12, 2013.  The Interim Decision also required Applicant to either obtain legal counsel or show cause why it was not required to be represented by legal counsel by May 29, 2013.

6. Applicant failed to make the requisite filing as required by Interim Decision No. R13-0826-I.

7. The pre-hearing conference was held on June 12, 2013.  Appearances were entered on behalf of Applicant and by legal counsel for Colorado Cab.  Applicant represented that it wished to obtain legal counsel to proceed in this matter.  Based on that representation, the ALJ issued a bench order requiring any legal counsel retained by Applicant to enter an appearance no later than July 3, 2013.  No appearance was entered by legal counsel on behalf of Applicant.

8. On July 8, 2013, Interim Decision No. R13-0826-I was issued which noted Applicant’s failure to comply with two Commission directives to obtain legal counsel and have legal counsel enter an appearance on its behalf, or to show cause why legal counsel was not necessary which comports with the requirements contained in Interim Decision No. R13-0569-I.  Interim Decision No. R13-0826-I also stated that failure of Applicant to make such a filing by the close of business on July 12, 2013 would result in dismissal of this Application.

9. A review of the official Commission file in this proceeding indicates that Applicant failed to comply with the stated directives contained in Interim Decision 
No. R13-0826-I to obtain legal counsel or show cause why legal counsel was not necessary in this matter.  This is the third Commission directive which Applicant has ignored.  Therefore, it is found to be appropriate to dismiss the Application and close this proceeding.

10. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. It is Ordered That:

1. The application of Advent Home Services, LLC for a permit to operate as a contract carrier by motor vehicle for hire is dismissed without prejudice.

2. This proceeding is now closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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