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I. statement

1. Macbusn’ (Applicant), initiated the captioned proceeding on April 11, 2013, by filing an application seeking Commission authority to operate as a common carrier in 
call-and-demand charter service and a waiver of Rule 6213 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 through counsel.   

2. On April 22, 2013, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand charter service 
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, Gilpin, Larimer and Weld, State of Colorado,
RESTRICTIONS:  This application is restricted:
(1)
to only operating vehicles equipped with at least one flat-screen television, an upgraded sound system, decorative artwork indicating that the vehicle is a “party bus,” and upgraded coachwork;

(2)
to the use of vehicles with a seating capacity of not less than fifteen passengers;

(3)
against transporting passengers to and from airports; and
(4)
to the use of a maximum of two vehicles for two years from the date of the order approving the application, but this restriction is removed after the lapse of the two years. 

For an order of the Commission authorizing a waiver of Rule 6213 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 
723-6. The petition for waiver concerns the following vehicle: 1992 Chevrolet Champion, VIN 1GBG6S1M3NJ101310. This waiver is requested from May 1, 2013 through December 1, 2014.
3. On May 22, 2013, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi) filed their Entry of Appearance and Notice of Intervention by Right through counsel.  This filing attached Commission Authority No. 1481 held by Metro Taxi and a preliminary list of witnesses and exhibits.

4. On May 22, 2013, Colorado Cab Company, LLC, doing business as Boulder SuperShuttle, Supershuttle International Denver Inc. (Colorado Cab) and Shamrock Charters, Inc. (Shamrock Charters) collectively filed their Entry of Appearance and Notice of Intervention by Right through counsel.  This filing attached the respective Commission authorities for the named Intervenors as follows: No. 191 and No. 55686 held by Colorado Cab, and No. 49759 held by Shamrock Charters.

5. On May 29, 2013, the Commission deemed the application complete and it was referred to an Administrative Law Judge (ALJ) for disposition.

6. By Interim Decision R13-0729-I, issued June 17, 2013, an evidentiary hearing was scheduled for July 16, 2013.

7. On July 10, 2013, the parties filed their Joint Stipulated Motion for Approval of Restrictive Amendment and Conditional Withdrawal of Interventions (Motion). In their Motion the Applicant requests that the application be amended to add the following restriction to its proposed authority:

(5)
to trips originating from Larimer County.

8. The Intervenors agree to withdraw their intervention if the proposed amendment is approved.

9. Under the parties’ agreement, the restrictively amended authority will read:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand charter service 
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, Gilpin, Larimer and Weld, State of Colorado,
RESTRICTIONS:

(1)
to only operating vehicles equipped with at least one flat-screen television, an upgraded sound system, decorative artwork indicating the vehicle is a “party bus,” and upgraded coachwork;

(2)
to the use of vehicles with a seating capacity of not less than fifteen passengers;

(3)
against transporting passengers to and from airports;

(4)
to the use of a maximum of two vehicles for two years from the date of the order approving the application, but this restriction is removed after the lapse of the two years; and 

(5)
to trips originating from Larimer County.

10. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  
11. The undersigned ALJ does not believe the language, contained in the first restriction filed with the Application, is clear, understandable, or administratively enforceable. 
12. Additionally, the parties fail to address the waiver of Rule 6213 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, which was also noticed with the proposed authority on April 22, 2013. It is unknown if the Intervenors oppose the waiver of this rule. 
13. The hearing scheduled for July 16, 2013 at 9:00 a.m. will take place.  However, rather than being a hearing on the merits of the Application, it will be a hearing on the first restriction proposed by the Applicant and the waiver of Rule 6213 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.
14. At the hearing, Applicant should be prepared to clarify the nature of the first restriction it seeks. All parties should be prepared for a hearing on the merits of the waiver of Rule 6213 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.
II. ORDER

A. It Is Ordered That:

1. The hearing scheduled for July 16, 2013 at 9:00 a.m. will be a hearing on the Joint Stipulated Motion for Approval of Restrictive Amendment and Conditional Withdrawal of Interventions and the Waiver of Rule 6213 (Age of Motor Vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6.

2. The July 16, 2013 hearing will not be an evidentiary hearing on the merits of Macbusn’s Application to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.

3. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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