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I. statement

A. Background
1. On June 20, 2013, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed a Motion for a Protective Order Affording Extraordinary Confidential Protection to Information Used for Modeling (Motion), pursuant to Rule 4 Code of Colorado Regulations 723-1-1100(b) of the Commission’s Rules of Practice and Procedure.  Black Hills seeks extraordinary protection of information contained in Attachment OCC1-1.3.  

2. Black Hills states that as part of its response to a discovery request to the Colorado Office of Consumer Counsel (OCC), it provided what it identifies as Attachment OCC1-1.3, which Black Hills represents is a spreadsheet which contains highly confidential information in the form of proprietary information regarding the Company’s operations, revenues and expenses, including operating revenues, fossil fuel expenses, purchase power expenses, retained earnings, tax bases, tax rates, and other internal data.  The information at issue provides the basis for the modeling in the “Baseline vs. Baseline with 30 MW Wind in 2015” spreadsheet which was provided to all parties in the public version of Attachment OCC1-1.3, according to Black Hills.  The Company argues that disclosure of the underlying data used for the modeling would cause harm to Black Hills from a competitive standpoint and could negatively impact its ability to solicit cost-effective resources.

3. Black Hills seeks extraordinary protection for the highly confidential information contained in Attachment OCC1-1.3 which limits access to the Commissioners, Administrative Law Judge (ALJ), Commission Trial Staff and Advisory Staff, the OCC, the Independent Evaluator and their respective attorneys, as well as to a reasonable number of attorneys and subject matter experts for the intervenors in this matter.  Black Hills has included its own 
non-disclosure agreement for attorneys and subject matter experts with its Motion.

4. No intervenor opposes the Motion.  The Company’s Motion strikes a reasonable balance between the need for disclosure so that the intervenors in this matter can protect their interests, with the need of Black Hills to protect its own interests.  Therefore, the Motion will be granted.

5. The information deemed as highly confidential contained in 
Attachment OCC1-1.3 will be available to the ALJ assigned to this proceeding, the Commissioners, Commission Trial and Advisory Staff, the OCC, the Independent Evaluator and their respective attorneys, as well as to no more than two attorneys and two subject matter experts for each intervenor in this matter.  Each of the parties with the exception of the ALJ and the Commissioners shall contact Black Hills as to the method the Company chooses to dispose of the information upon the conclusion of this proceeding as provided under Rule 1100(l)(I).

6. Because Commission Trial Staff and Advisory Staff, the ALJ, and Commissioners must have already signed and have on file with the Commission a current annual non-disclosure agreement they will not be required to execute Black Hills’ non-disclosure agreement prior to gaining access to the highly confidential information as indicated under Rule 1100(h).  

7. In order to have access to the highly confidential information, the OCC, Commission attorneys assigned to this matter, OCC employees, the Independent Evaluator and its attorney, as well as intervenors’ attorneys and subject matter experts must have signed, served, and filed the Non-disclosure Agreement provided by Black Hills prior to gaining access to the highly confidential information.

II. ORDER

A. It Is Ordered That:

1. Black Hills/Colorado Electric Utility Company, LP’s (Black Hills) Motion for a Protective Order Affording Extraordinary Confidential Protection to Information Used for Modeling is granted consistent with the discussion above.

2. Access to the Highly Confidential Information as described above is limited consistent with the discussion above.

3. In order to have access to the highly confidential information, the Office of Consumer Counsel (OCC), Commission attorneys assigned to this matter, as well as OCC employees, and attorneys and subject matter experts for intervenors must have signed, served, and filed the Non-disclosure Agreement provided by Black Hills.

4. Members of the Commission Trial and Advisory Staff and the Attorneys General representing Trial Staff and Advisory Staff assigned to this proceeding must have signed and have on file with the Commission a current annual non-disclosure agreement in accordance with Commission Rule 4 Code of Colorado Regulations 723-1-1100(h) prior to gaining access to the Highly Confidential information.

5. All provisions enumerated above are now in effect regarding the Highly Confidential Information.

6. This Decision is effective immediately.
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Doug Dean, 
Director
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PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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