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I. Statement

1. By Decision No. C13-0766-I, mailed June 21, 2013, the Commission reopened this Proceeding to take further action upon remand as directed by the Colorado Supreme Court.  The Commission also referred this case to Hearing Commissioner James K. Tarpey to conduct further proceedings and issue a recommended decision.


2.
This Interim Decision delineates the scope of this case on remand, the evidence to be applied to the standard articulated by the Supreme Court, and how this case shall proceed, subject to change based upon comments from the parties and stakeholders, as well as rulings by the Hearing Commissioner.

3.
Because the issues of financial and operational fitness were not the subject of exceptions or appeal after the Administrative Law Judge (ALJ) issued his Recommended Decision on July 20, 2010, the scope of the proceedings upon remand will be limited to the issues related to public convenience and necessity as well as public interest.
4.
The findings required by § 40-10-105(2)(b), C.R.S. (2008), as articulated by the Supreme Court, will be determined using the current evidentiary record, with the possible exception of the proffered testimony of Dr. Diana Moss, as discussed below in paragraph 5.  Any other new evidence will not be admitted.  

5.
At the evidentiary hearing before the ALJ, Mile High Cab, Inc. (Mile High) made an offer of proof regarding the testimony of Dr. Diana Moss to rebut the testimonies of witnesses presented by MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta.  The ALJ excluded that testimony.
  The Hearing Commissioner seeks comment from the parties and stakeholders on whether Mile High should be allowed to present Dr. Moss’s testimony (or similar testimony of another expert) in the course of remand, subject to cross-examination, and the scope and format of such testimony.  

6.
The 2008 version of § 40-10-105(2)(b), C.R.S., as it was in effect when Mile High filed its application on September 11, 2008, will apply.  

7.
The Hearing Commissioner requests that the parties and any interested stakeholders comment on the scope of the remand proceedings and the evidentiary and legal issues addressed above in paragraphs 3 through 6 of this Interim Decision.  If any party or stakeholder requests that the scope of proceedings or the evidentiary and legal processes set forth in paragraphs 3 through 6 above should be modified, the comments should provide the reasons and legal support for any proposed modification.  In particular, if any person believes that the evidentiary record should be reopened, the comment should detail the issues to be addressed and the reasons justifying the reopening.  

8.
The Hearing Commissioner sets July 26, 2013, as the deadline for initial comments and August 9, 2013, as the deadline for response comments.  The Hearing Commissioner will hold a status conference on August 27, 2013 at 9:00 a.m., to address these matters.
II. ORDER

A. It Is Ordered That:

1. The parties and stakeholders are requested to file initial comments addressing any of the issues discussed in paragraphs 3 through 6 above in this Interim Decision on or before July 26, 2013, and response comments on or before August 9, 2013, consistent with the discussion above.

2. The status conference will be held on:

DATE:
August 27, 2013
TIME: 
9:00 a.m.

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado
3. This Decision is effective upon its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________
                           Hearing Commissioner



� See Mile High’s application for rehearing, reargument, or reconsideration, filed on January 10, 2011.
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