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I. STATEMENT, FINDINGS, DISCUSSION, AND CONCLUSIONS

1. Only those portions of the procedural history necessary to understand this Decision are included.  

2. On 
April 5, 2013, 
Ski & Bike Valet Inc. (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  

3. On April 25, 2013, Fresh Tracks Transportation LLC (Intervener) filed an “Entry of Appearance and Notice of Intervention and Initial List of Witnesses and Exhibits” (Intervention) objecting to the Application. 

4. During the Commission’s weekly meeting held 
May 15, 2013, the Commission deemed the Application complete and referred this matter to an administrative law judge (ALJ) for disposition.  

5. Pursuant to Rule 1200, Rules of Practice and Procedure, 4 Colorado Code of Regulations (CCR) 723-1, the ALJ ordered Applicant and Intervener to have counsel enter an appearance or to show cause why they may proceed without counsel by June 20, 2013.  Decision No. R13-0719-I.  

6. Intervener made a timely filing showing cause why it should be permitted to be represented by a non-attorney in this matter.  In particular, Intervener’s filing attests that it is a closely-held entity comprised of two members and owners, that is, Mr. Peter Griff and 
Ms. Jillian Hollen.  The filing also declares that given the uncertainty of the value of the authority sought here, that the amount in controversy cannot be reasonably determined to be more than $10,000.  Intervener designates its two members and owners as its representatives in this matter.  

7. Applicant made an untimely filing showing cause why it should be permitted to be represented by a non-attorney in this matter.  Specifically, Applicant made a filing on June 27, 2013, seven days after the deadline.  As grounds for the late filing, Applicant states that it did not believe it must comply with the ALJ’s order because it understood that once the Intervention was withdrawn, a hearing would not be necessary.   This logic fails to recognize that: (1) the ALJ has not accepted the restrictive amendment that is a condition precedent to Intervener’s withdrawal of its Intervention; and (2) as stated in Decision No. R13-0719-I, a filing by a non-attorney in an adjudicatory proceeding before the Commission is void and of no legal effect unless the party shows cause why it may proceed without counsel.  See Decision No. R13-0719-I and Rule 1200, 4 CCR 723-1.  Thus, even if a hearing is not necessary, Applicant must still show cause why it may proceed without counsel so that its filings in this matter have legal effect.   
8. While the ALJ finds that Applicant’s reasons for failing to meet the deadline are unconvincing, the ALJ will nevertheless accept the late filing in the interest of justice. 

9. Applicant’s show cause filing indicates that Applicant is a closely-held entity comprised of one member and owner, Mr. Thomas Neyens.  The filing also asserts that given the uncertainty of the value of the authority sought here, that the amount in controversy cannot be reasonably determined to be more than $10,000.  Applicant designates Mr. Neyens as its representative. 
10. The ALJ finds that Intervener and Applicant’s show cause filings meet the requirements of Rule 1201(b), 4 CCR 723-1 and § 13-1-127(2), C.R.S.   The ALJ finds that Intervener and Applicant have provided satisfactory evidence that the individuals they designated as their representatives are authorized to represent them in this proceeding.  Accordingly, the ALJ will order that Intervener may be represented by Mr. Peter Griff and Ms. Jillian Hollen and that Applicant may be represented by Mr. Thomas Neyens. 

11. Intervener and Applicant are advised and on notice, that its representative will be bound by the same procedural and evidentiary rules as attorneys.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983).   
II. ORDER

A. It Is Ordered That: 

1. Ski & Bike Valet Inc., may be represented by Mr. Thomas Neyens, a non-attorney. 

2. Fresh Tracks Transportation LLC may be represented by Mr. Peter Griff and Ms. Jillian Hollen, non-attorneys.  

3. The parties will be held to the advisement contained in this Decision, ¶11 above. 

4. This Order is effective immediately.   
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge
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