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I. STATEMENT

1. On June 25, 2013, the Unopposed Motion for Permission to Amend Application and Unopposed Motion to Determine Application Under Modified Procedure and to Vacate the Hearing and Motion to Waive Response Time (Motion) was filed by the Regional Transportation District (RTD) and the Union Pacific Railroad (UPRR) (collectively Applicants).  The Motion states that the City and County of Denver (Denver) consents to the Motion.

2. On June 25, 2013, the Amendment to Denver's Notice of Intervention was filed by Denver.  Denver does not oppose the application as amended but reserves the right to oppose or contest the application in the future should the same become necessary and gives notice that it will participate in this action in order to protect its interests.

3. Due to the similarity in crossing configuration between the crossing at issue and the one at Chambers Road considered in Docket No. 12A-900R, Applicants seek to amend the application to incorporate modifications consistent with the resolution of that proceeding and to address intervenor concerns.  As amended, the parties will achieve consistency in pedestrian messaging among similar East Corridor crossings.

4. Applicants seek to amend the application to replace Exhibit B, Exhibit E-1 (sheet 3 of 4), Exhibit E-2 (sheet 3 of 4), Exhibit F-1 with the attached Exhibit B (REV 2), Exhibit E-1 (REV 1) (sheet 3 of 4), Exhibit E-2 (REV 1) (sheet 3 of 4), and Exhibit F-1 (REV 1), respectively.  The Motion describes the changes effectuated by the amendment. 

5. The Motion being unopposed, it is appropriate that response time be waived.

6. Good cause shown for the unopposed request, the motion to amend the application will be granted.

7. The parties go on in the Motion to request that the application be determined under modified procedure and to vacate the scheduled hearing in this matter.  Applicants believe the matter to stand unopposed and that it would be appropriate to proceed without hearing.

8. This request will be granted in part.  Having reviewed the now amended application, a few narrow areas have been identified where supplementation or clarification is needed.  In light of the short time until the scheduled hearing date, the matters will be set forth below and the scheduled hearing will be retained to address those specific matters raised.  If the parties believe an unopposed supplemental statement can address the matters raised, a written response may be filed.  If filed, further consideration will be given as to need for the hearing.  The undersigned identifies the concerns below in anticipation of hearing.

9. Regarding Exhibit E-1 (sheet 2), Note 1 states that programmable green indications will be utilized.  Does this mean that they would not be used for corresponding yellow or red indications at the Smith Road intersection?  Will programmable indications be used for red, yellow, and green indications? 

10. Exhibit 9 is the transcript for the hearing in Docket No. 12A-900R.  At page 156, line 14, a discussion begins regarding green signals on the presignal during phases 2 and 5 when the light at Smith Road is red.  In that instance, this was explained in the timing of operation that was not indicated.  Is that equally true for the Phase Diagram on Exhibit E-1 (sheet 4)?

11. Regarding Exhibit B, six pedestrian swing gates are labeled.  Based upon the symbols used in the drawing, it would appear that two more gates are proposed for the refuge area on the west side of Havana.  This is also consistent with Note 3 regarding fencing at those gates.  Please confirm that a total of eight pedestrian swing gates are proposed, consistent with the symbols drawn on Exhibit B.

12. Exhibit F-1 indicates that loops R3, R7, and R2, will be maintained by Union Pacific.  See note 1 on Exhibit F-1.  Exhibit F-2 appears to indicate that the northernmost loops that are south of the UPRR-RTD Boundary shown will be maintained by RTD.  Please clarify or confirm maintenance responsibility for the northernmost loops that are south of the UPRR-RTD Boundary shown on Exhibit F-2.

13. At pages 2 and 3 of the Motion, there is a discussion regarding operation of the Another Train Coming signs.  If the siding is occupied, will utilization of the crossing by another train on any of the other Union Pacific or CRT rails activate the Another Train Coming signs?  If not, why not?

II. ORDER

A. It Is Ordered That:  

1. Response time to the Unopposed Motion for Permission to Amend Application and Unopposed Motion to Determine Application Under Modified Procedure and to Vacate the Hearing is waived.

2. The Unopposed Motion for Permission to Amend Application is granted.  The application is amended in accordance therewith.  The Unopposed Motion to Determine Application Under Modified Procedure and to Vacate the Hearing is granted in part, consistent with the discussion above.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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