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I. STATEMENT  

1. On April 10, 2013, The Goddard School (Complainant) filed a Complaint using a Public Utilities Commission (Commission) Formal Complaint Form.  That filing commenced this docket. 
2. The Goddard School listed Patrick Sautter as the Respondent on the Commission Formal Complaint Form.  Mr. Sautter is the owner of The Goddard School. 

3. In a letter which was filed with the Commission Formal Complaint Form, The Goddard School requested relief due to a billing discrepancy with “Xcel.”     

4. On April 22, 2013, the Commission properly issued an Order to Satisfy or Answer to Public Service Company of Colorado (Respondent or Public Service). Included with the Order to Satisfy or Answer was a copy of the Formal Complaint Form and the letter detailing the complaint against “Xcel.”

5. The named Respondent in the Order to Satisfy or Answer served upon Public Service was Xcel Energy.
 See Order to Satisfy or Answer and Order Setting Hearing and Notice of Hearing. 

6. The named Respondent should have been Public Service Company of Colorado.

7. Public Service’s Answer was due to be filed by May 13, 2013. Public Service failed to file an Answer with the Commission.

8. On May 16, 2013, by Decision No. R13-0578-I, to ensure that there was no confusion due to an incorrect party being named on the Order to Satisfy or Answer and also the Commission Complaint Form, the undersigned ALJ ordered the caption changed to name Public Service Company as the Respondent and re-noticed the Complaint. Public Service was ordered to Satisfy or Answer the Complaint by June 5, 2013.

9. Public Service failed to Satisfy or Answer the Complaint by June 5, 2013.

10. On June 11, 2013, Public Service filed an Answer and a Motion to Accept Late Filing (Motion). As grounds for the Motion, Public Service states that the deadline to file an Answer was incorrectly “noted” as June 15.
 

11. The Complaint alleges that Public Service has requested payment of $13,105.49
 from the Complainant for billing errors that occurred between July 2011 and December 2012.  The Complainant does not believe it is responsible for this payment.  The Complainant states that it has paid all bills from Public Service on time and has continued to make full and timely payments to Public Service during the pendency of this disagreement. Further, any billing errors were due to the actions of Public Service. 

12. Under Commission Rule 1308(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1:


If a party fails to timely file a responsive pleading, to admit or deny an allegation in a complaint, or to raise an affirmative defense, the Commission may deem the party to have admitted such allegation or to have waived such affirmative defense, and the Commission may grant any or all of the relief requested.
13. The undersigned ALJ does not find good cause to grant the Motion of Public Service.

14. The undersigned ALJ finds that due to Public Service’s failure to file a timely responsive pleading, after being served with the Complaint on two occasions, Public Service has admitted the allegation.  

15. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.

II. ORDER  

A. The Commission Orders That:  

1. The relief requested by The Goddard School is granted.

2. The Goddard School is not responsible for any alleged underpayment to Public Service of Colorado for electric service from July 2011 thru December 2012.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




 	�  Public Service does business as Xcel Energy in Colorado. Public Service is a wholly-owned subsidiary of Xcel Energy Inc., which is a registered public utility holding company under the Federal Public Utility Holding Company Act of 1935. Other operating public utility subsidiaries of Xcel Energy also do business as “Xcel Energy” in other jurisdictions.  


� June 15, 2013 was a Saturday.


� Although exhibits submitted with the Complaint list the amount as $13,113.49.
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