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I. STATEMENT  
1. On May 17, 2013, Coal Creek Village Development, Inc. (Coal Creek) filed a Formal Complaint against Xcel Energy, Inc., doing business as Public Service Company of Colorado (Public Service or Company).  The Formal Complaint generally alleges that Public Service has failed to reimburse to Coal Creek, the cost allowances and certain line extension costs permitted under Public Service’s gas and electric tariffs regarding construction allowances, and that Public Service has refunded construction payments on terms and conditions which deviate from their policies as set forth in the Company’s filed tariffs on line extension refunds. 

2. On May 23, 2013, Commission Director Mr. Doug Dean issued correspondence to Public Service that included a Notice of Hearing which established a hearing date in this matter for July 3, 2013 and an Order to Satisfy and Answer, which required Public Service to respond to the Formal Complaint to either satisfy the matters in the Complaint or to answer the Complaint in writing within 20 days from the date of service on Public Service of that Order.  Therefore, Public Service had until June 12, 2013 to respond to the Formal Complaint.

3. Public Service failed to respond to the Formal Complaint by the date established in the Order to Satisfy and Answer.  

4. On June 14, 2013, Public Service filed its Motion to File and Serve Late Answer and for Waiver of Response Time (Motion).  Despite the fact that the Motion was filed subsequent to the due date of the Answer, because the Motion was unopposed, it was granted in part by Interim Order No. R13-0728-I on June 17, 2013, which extended the time to file the Answer to June 19, 2013.

5. Public Service filed its Answer within the second imposed deadline.  

6. Given the scope of this Formal Complaint, it is appropriate to vacate the evidentiary hearing scheduled for July 3, 2013 and set a pre-hearing conference in this proceeding.  The ALJ finds it necessary to set a pre-hearing conference in this matter to discuss substantive, procedural and administrative matters, as well as any other issues that may arise.  At the pre-hearing conference, the parties should be prepared to discuss the manner of testimony in this matter, as well as procedural dates, including dates for filing direct, answer, rebuttal, and cross/answer testimony, if the parties wish to file written testimony; a discovery schedule; a date for the filing of a Stipulation and/or Settlement Agreement; dates for an evidentiary hearing; as well as whether the parties wish to give closing arguments at the conclusion of the evidentiary hearing, or set a deadline for the filing of closing Statements of Position.  The parties should be prepared to discuss any other relevant matters related to this docket.

7. A pre-hearing conference will be scheduled for July 15, 2013.
II. ORDER  
A. It Is Ordered That:  
1. The request of Public Service Company of Colorado to dismiss this Formal Complaint proceeding is denied.

2. The evidentiary hearing scheduled for July 3, 2013 is vacated.

3. A pre-hearing conference is scheduled as follows:

DATE:

July 15, 2013

TIME:

10:00 a.m.

PLACE:
Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












