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I. statement

1. CoY Club LLC, doing business as Denver Bar Cart (Bar Cart or Applicant), initiated the captioned proceeding on February 19, 2013, by filing an application seeking authority to operate as a common carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).  

2. On February 25, 2013, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service: 

between all points in an area:  Beginning at the intersection of 15th Street and Little Raven Street, Denver, Colorado, thence proceeding northeast on Little Raven to its intersection with 20th Street, thence proceeding southeast on 20th Street to its intersection with Wewatta Street, thence proceeding northeast on Wewatta Street to its intersection with 22nd Street, thence proceeding southeast on 22nd Street to its intersection with Broadway, thence proceeding south on Broadway to its intersection with Colfax Avenue, thence proceeding west on West Colfax Avenue to its intersection with 5th Street, thence proceeding northwest on 5th Street to its intersection with Auraria Parkway, thence proceeding northeast on Auraria Parkway to its intersection with Chopper Circle, thence proceeding northeast on Chopper Circle/Wewatta Street to its intersection with 15th Street, thence proceeding northwest on 15th Street to the point of the beginning.

RESTRICTIONS:  This application s restricted:
(1)
against operating on streets with posted speed limit signs over 35 miles per hour, and 

(2)
to operating LSV and NEV certified vehicles.

3. The entire procedural history of the above captioned docket is set out in previous orders.

4. On June 14, 2013, Intervenor Colorado Cruisers filed its Unnoposed (sic) Motion to Change the Hearing Conference.

5. On June 17, 2013, Intervenor Colorado Cruisers filed an additional Unnoposed (sic) Motion to Change the Hearing Conference. 

6. Also on June 18, 2013, Applicant, Bar Cart filed its Motion to Withdraw Application Pursuant to Rule 1309, CCR (Motion).

7. In accordance with Rule 1309(d), of the Rules of Practice Procedure, 4 Code of Colorado Regulations 723-1, Bar Cart may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing or upon a motion granted by the Commission upon a showing of good cause.

8. As grounds, Bar Cart states that they have determined that they will seek Commission authority as a contract carrier rather than a common carrier and intend to file a new application.   

9. Good cause having been found, the Motion shall be granted and Bar Cart shall be allowed to withdraw its application and the evidentiary hearing shall be vacated. 

10. The undersigned ALJ shall sua sponte waive response time.

11. Since the application shall be withdrawn, the motions of Colorado Cruisers are moot. 

12. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER

A. The Commission Orders That:

1. The evidentiary hearing scheduled for June 20 and 21, 2013 is vacated

2. The application of CoY Club LLC, doing business as Denver Bar Cart is withdrawn.

3. Response time to the Motion to Withdraw Application Pursuant to Rule 1309, CCR filed June 18, 2013, is waived.  

4. The Unnoposed (sic) Motions to Change the Hearing Conference filed by Colorado Cruisers are denied as moot. 

5. Docket No. 13A-0130CP is closed

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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