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I. STATEMENT  
1. On May 17, 2013, Coal Creek Village Development, Inc. (Coal Creek or Complainant) filed a Formal Complaint against Xcel Energy, Inc., doing business as Public Service Company of Colorado (Public Service or Company).  The Formal Complaint generally alleges that Public Service has failed to reimburse to Coal Creek, the cost allowances and certain line extension costs permitted under Public Service’s gas and electric tariffs regarding construction allowances, and that Public Service has refunded construction payments on terms and conditions which deviate from their policies as set forth in the Company’s filed tariffs on line extension refunds. 

2. On May 23, 2013, Commission Director Mr. Doug Dean issued correspondence to Public Service that included a Notice of Hearing which established a hearing date in this matter for July 3, 2013, and an Order to Satisfy and Answer, which required Public Service to respond to the Formal Complaint to either satisfy the matters in the Complaint or to answer the Complaint in writing within 20 days from the date of service on Public Service of that Order.  Therefore, Public Service had until June 12, 2013 to respond to the Formal Complaint.

3. Public Service failed to respond to the Formal Complaint by the date established in the Order to Satisfy and Answer.  Additionally, Public Service did not seek an extension of time to file its response pleading prior to the June 12, 2013 date.
4. On June 14, 2013, Public Service filed its Motion to File and Serve Late Answer and for Waiver of Response Time (Motion).  Public Service maintains that because of the press of business associated with a gas rate case and “some confusion experienced with respect to the Company’s tracking of regulatory filings, the Company did not timely file its Answer.”  Public Service now requests until June 21, 2013 to file its response per the Order to Satisfy and Answer.  Public Service represents that Complainant has no objection to the Motion.

II. findings

5. Rule 4 Code of Colorado Regulations (CCR) 723-1-1308(b) of the Commission’s Rules of Practice and Procedure requires that “a party named as a respondent shall file a response within 20 days of being served with an order to satisfy or answer the complaint.”  Rule 1308(d) provides that should a “party fail[] to timely file a responsive pleading, to admit or deny an allegation in a complaint, or to raise an affirmative defense, the Commission may deem the party to have admitted such allegation or to have waived such affirmative defenses, and the Commission may grant any or all of the relief requested.”

6. As stated above, Public Service failed to respond in the required time period and failed to request an extension of time to respond prior to the date such response was due.  The reasons provided in its Motion for its failure are flimsy at best.  However, the Company’s saving grace is Complainant’s lack of objection to the failure to file the required response.  

7. Therefore, based on that reason alone, the Company’s Motion will be granted in part.  The time for Public Service to file its response in this matter will be by the close of business on June 19, 2013.  Public Service is on notice that failure to comply with this deadline may result in a default judgment in favor of Complainant pursuant to the terms of Rule 4 CCR 723-1-1308.  Response time to the Motion will be waived.
III. ORDER  
A. It Is Ordered That:  
1. The Motion to File and Serve Late Answer and for Waiver of Response Time (Motion) filed by Public Service Company of Colorado is granted in part consistent with the discussion above.

2. Public Service Company of Colorado shall file its responsive pleading to the Formal Complaint by the close of business on June 19, 2013.

3. Public Service Company of Colorado is on notice that failure to file a responsive pleading by the deadline indicated may result in a default judgment entered in favor of Complainant, Coal Creek Village Development, Inc. pursuant to the terms of Commission 
Rule 4 Code of Colorado 723-1-1308.

4. Response time to the Motion is waived.

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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