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I. STATEMENT  
1. On April 2, 2013, Prospect Mountain Water Company, Inc. (Company or Applicant), filed a verified Application.  The Application commenced this proceeding.  
2. The following intervened in this proceeding:  David and Judy Britton, Paula Burr, Austin and Nancy Condon, Kenneth and Kathleen Lindeman, and Trial Staff of the Commission (Staff).  The Brittons, Ms. Burr, the Condons, the Lindemans, and Staff, collectively, are the Intervenors.  Applicant and the Intervenors, collectively, are the Parties.  

3. On April 24, 2013, by Minute Order, the Commission referred this docket to an Administrative Law Judge (ALJ).  

4. The procedural history of this docket is set out in previous Orders and is repeated here as necessary to put this Order in context.  

5. The Direct Testimony and Exhibits of Frank Huffman and the Direct Testimony and Exhibits of Robert Lawrence accompanied, and support, the Application.
  

6. On June 14, 2013, Applicant filed a Notice of First Corrected Direct Testimony and Exhibits of Frank Huffman and First Corrected Direct Testimony and Exhibits of Robert Lawrence (Notice).  In that filing, Applicant states that, with the Notice, Applicant filed the two referenced first corrected testimonies and that the “exhibits to the Direct Testimonies remain the same” (Notice at 2).  

7. Attached to Robert Lawrence’s Direct Testimony and First Corrected Direct Testimony are Confidential Exhibit RL-3 and Confidential Exhibit RL-4.  The Company designated these exhibits as confidential exhibits and filed them under seal because they contain information that the Company claims is confidential.  These exhibits are the subject of this Order.  

8. Review of Confidential Exhibit RL-3 reveals that it consists of a sheet labeled “Professional Fees August 2012 - February 2013” and what appear to be monthly invoices from Robert W. Lawrence and from Dietze and Davis, P.C. for professional services rendered to the Company.  In the Application, the Company seeks to recover from ratepayers the professional fees that the Company already has paid in connection with its utility business.  These documents appear to contain the information that forms the basis for the request for recovery.  

Review of Confidential Exhibit RL-4 reveals that it is “Estimated Professional Expenses:  March 2013 - Completion of Rate Case.”  In the Application, the Company seeks to 

9. recover from ratepayers the professional fees that the Company will pay in connection with this rate case proceeding.  This document appears to contain the information that is the basis for the request for recovery.  

10. On May 24, 2013, by Decision No. R13-0632-I, the ALJ ordered Applicant to file, no later than June 7, 2013, a statement of each basis for the claim that the information contained in Confidential Exhibit RL-3 is confidential and for the claim that the information contained in Confidential Exhibit RL-4 is confidential.  

11. On June 7, 2013, Applicant filed its Response to Decision No. R13-0632-I (Response).  In that filing, Applicant states that the documents are as described above and that they contain the data that are the bases for the requests for recovery.  Applicant then:  (a) explains the bases for its claims of confidentiality; (b) states its understanding that the types of information in the referenced exhibits commonly are filed as confidential in rate proceedings; (c) notes that it does not claim that the information is highly confidential and, thus, the exhibits are available to any party that signs, serves, and files a non-disclosure agreement in this proceeding; and (d) states that the Company does not “intend to protest [non-disclosure agreements] filed by parties to this case” (Response at 3).  

12. The ALJ has reviewed the Response.  At this time, the ALJ will accept the referenced exhibits subject to the Company’s claim of confidentiality and will not address further Confidential Exhibit RL-3 and Confidential Exhibit RL-4.  The ALJ’s “acceptance of [the exhibits] pursuant to a claim of confidentiality is not, and shall not be construed to be, an agreement or a ruling ... that the subject information is, in fact, confidential.”  Rule 4 Code of Colorado Regulations (CCR) 723-1-1100(a)(II).
  

13. If a party wishes to challenge the confidentiality of the information contained in Confidential Exhibit RL-3 or in Confidential Exhibit RL-4, or in both, the party may do so by following the procedure in Rule 4 CCR 723-1-1100(b).  

14. The Parties are advised, and are on notice, that amended Rules of Practice and Procedure, 4 CCR 723 Part 1, will become effective on July 1, 2013.  The amended Rules of Practice and Procedure will apply to this proceeding on and after July 1, 2013 but will not apply to motions or other filings made prior to that date.  In addition, absent further Order, the amended Rules of Practice and Procedure will not affect the advisements contained in Orders in this proceeding issued before July 1, 2013.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Administrative Law Judge makes no ruling at this time with respect to the claim of confidentiality made with respect to the information contained in Confidential Exhibit RL-3 to the Direct Testimony and Exhibits of Robert Lawrence and to the First Corrected Testimony and Exhibits of Robert Lawrence.  

2. Consistent with the discussion above and pursuant to Rule 4 Code of Colorado Regulations 723-1-1100, the information in Confidential Exhibit RL-3 shall be treated as confidential until such time as there is a ruling that, in fact, the information is not confidential.  

3. Consistent with the discussion above, the Administrative Law Judge makes no ruling at this time with respect to the claim of confidentiality made with respect to the information contained in Confidential Exhibit RL-4 to the Direct Testimony and Exhibits of Robert Lawrence and to the First Corrected Testimony and Exhibits of Robert Lawrence.  

4. Consistent with the discussion above and pursuant to Rule 4 Code of Colorado Regulations 723-1-1100, the information in Confidential Exhibit RL-4 shall be treated as confidential until such time as there is a ruling that, in fact, the information is not confidential.  

5. The Parties are held to the advisements contained in the Orders in this docket.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  On May 23, 2013, Applicant filed redlined versions of these testimonies.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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