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I. STATEMENT, FINDINGS, DISCUSSION, AND CONCLUSIONS

1. More detailed procedural histories can be found in Decision Nos. R13-0717 issued June 13, 2013; R13-0715-I issued June 13, 2013; and R13-0640-I issued May 29, 2013.  Only those portions of the procedural history necessary to understand this Decision are repeated here. 

2. On March 22, 2013, Hot Sports Company, doing business as Charter Sports Inc. (Charter Sports or Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application) with the Colorado Public Utilities Commission (Commission).  That filing commenced this docket. 

3. Public notice of the Application was provided on April 8, 2013.  As originally noticed, the Application sought authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand shuttle service: 

(1)
between all points in Vail, Colorado, and Avon, Colorado, on the one hand, and Vail Pass at Exit 190 on Interstate Highway 70, on the other hand; and

(2)
between all points in Breckenridge, Colorado, and Frisco, Colorado, on the one hand, and Vail Pass at Exit 190 on Interstate Highway 70, on the other hand. 

RESTRICTION:

This application is restricted to providing service from May 1st, to September 30th, of each year. 

4. During its weekly meeting held May 15, 2013, the Commission deemed the Application complete and referred the matter to an administrative law judge (ALJ) for disposition.  
5. On May 29, 2013, Applicant filed a letter (Motion to Amend) seeking to amend the Application to restrict the scope of the authority sought in this docket.  The ALJ construes this filing as a motion to amend the Application.  Applicant’s Motion to Amend seeks to add the following restriction to the authority sought here:  “Restricted to shuttle service of Charter Sports guests in support of Charter Sports Vail Pass Bike Tours.”  No other changes to the original Application are proposed. 

6. To be acceptable, a proposed amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the common carrier permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a contract carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  
7. The ALJ finds that the proposed amendment is ambiguous, and not administratively enforceable.  Applicant proposes to restrict shuttle service to “guests in support of Charter Sports Vail Pass Bike Tours.” This language is subject to several interpretations; consequently, it is ambiguous and unenforceable.  For instance, the language could mean that any person who has ever been a guest or customer of Charter Sports may utilize the shuttle service, irrespective of when they were a guest or customer, and irrespective of whether the shuttle service is incidental to the primary product, or services purchased or rented. Indeed, if a customer purchased an energy drink from Charter Sports three months ago, they could be entitled to shuttle service under the language of the proposed amendment.  The language is simply too vague to be enforceable. 

8. For the foregoing reasons, the ALJ will reject the proposed amendment. 

9. However, if Applicant still wishes to amend the Application, it may submit a more specific amendment to the ALJ for consideration, but must do so on or by June 20, 2013. 
Otherwise, the ALJ will consider the Application as it was originally submitted.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403, 4 Code of Colorado Regulations 723-1 of the 

10. Commission’s Rules of Practice and Procedure, the uncontested Application may be considered under a modified procedure, without a formal hearing.
  
II. ORDER
A. It Is Ordered That:
1. Hot Sports Company, doing business as Charter Sports Inc.’s request to amend the Application filed on May 29, 2013 is rejected. 

2. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Although Fresh Tracks LLC (Fresh Tracks) filed an “Entry of Appearance and Notice of Intervention and Initial List of Witnesses and Exhibits” (Intervention), by Decision No. R13-0717 issued June 13, 2013, the Intervention was stricken and Fresh Tracks was dismissed as a party.  Since Fresh Tracks was the only intervener, the Application is now uncontested. 
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