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I. STATEMENT, FINDINGS, DISCUSSION, AND CONCLUSIONS

1. On March 22, 2013, Hot Sports Company, doing business as Charter Sports Inc. (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application) with the Colorado Public Utilities Commission (Commission).  That filing commenced this docket. 

2. Public notice of the Application was provided on April 8, 2013.  
3. On April 25, 2013, Fresh Tracks Transportation LLC (Fresh Tracks) filed an “Entry of Appearance and Notice of Intervention and Initial List of Witnesses and Exhibits” with attachments (Intervention), objecting to the authority Applicant seeks.  

4. During its weekly meeting held May 15, 2013, the Commission deemed the Application complete and referred the matter to an administrative law judge (ALJ) for disposition.  
5. By Decision No. R13-0640-I issued May 29, 2013, the ALJ ordered Applicant and Fresh Tracks to each have counsel enter an appearance on their behalf or show cause why they may proceed without counsel in this matter by June 10, 2013.  

6. The next day, Applicant filed a letter seeking to restrict the scope of the authority sought in this docket.  The ALJ construes this filing as a motion to amend the Application.  

7. On May 31, 2013, Fresh Tracks filed a “Withdrawal of Intervention” that withdraws its Intervention “contingent upon the applicant’s amended application E-filed on May 30th 2013, restricted to shuttle service of Charter Sports guests in support of Charter Sports Vail Pass Bike Tours.”  The ALJ construes this filing to mean that so long as the Applicant’s amendment is accepted, the Intervener withdraws. 
8. The ALJ has not ruled on whether the amendment will be accepted.

9. On June 4, 2013, Applicant made a filing showing cause (show cause filing) why it may be represented by a non-attorney in this action.  By Decision No. R13-0715-I issued June 13, 2013, the ALJ ordered that Applicant may be represented by the non-attorneys designated in the show cause filing, that is, Scott Fulton, Dave Morrison, and Jack Schwartz. 

10. In direct violation of Decision No. R13-0640-I, Fresh Tracks failed to have counsel enter an appearance on its behalf and failed to make a filing showing cause why it may be represented by a non-attorney. 

11. As stated in Decision No. R13-0640-I, Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure, requires a party in a proceeding before the Commission be represented by an attorney.  Decision No. R13-0640-I, put Fresh Tracks on notice that unless it established an exception to Rule 1201(a), 4 CCR 723-1, any filing made by a non-attorney on behalf of a party is void and of no legal effect and that a non-attorney may not represent that party in a Commission adjudicative proceeding.  Decision No. R13-0640-I at ¶7.  Decision No. R13-0640-I put Fresh Tracks on notice that failure to have an attorney enter an appearance on its behalf or to show cause why it may be represented by a non-attorney may result in an order dismissing Fresh Tracks’ Intervention.  Decision 
No. R13-0640-I at ¶15.

12. Despite having been afforded an opportunity to have counsel enter an appearance or show cause why it may proceed without counsel, Fresh Tracks failed to respond.  Because Fresh Tracks has failed to have an attorney enter an appearance on its behalf and failed to show cause why it is not required to be represented by a non-attorney in this matter, its filings are void and of no legal effect.  The ALJ will strike the Intervention and any other filings by Fresh Tracks; Fresh Tracks will be dismissed as a party in this proceeding.  

13. Striking Fresh Tracks’ Intervention makes the Application unopposed.  Applicant is the only remaining party. 
14. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
II. ORDER
A. The Commission Orders That:
1. Fresh Tracks Transportation LLC’s (Fresh Tracks) “Entry of Appearance and Notice of Intervention and Initial List of Witnesses and Exhibits” filed on April 25, 2013 is stricken. 

2. Fresh Tracks’ “Withdrawal of Intervention” filed on May 31, 2013 is stricken.

3. Fresh Tracks is dismissed from this proceeding.
4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed. 

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded. 
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________________________________
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