Before the Public Utilities Commission of the State of Colorado

Decision No. R13-0702-I
Docket No. 13A-0311CP

R13-0702-IDecision No. R13-0702-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

13A-0311CPDOCKET NO. 13A-0311CP
IN THE MATTER OF THE APPLICATION OF rebel sports llc, FOR A certificate of public convenience and necessity TO OPERATE AS A common CARRIER BY MOTOR VEHICLE FOR HIRE.
interim order of
administrative law judge
robert I. Garvey
setting HEARING DATE; AND ordering 
parties to obtain legal counsel
Mailed Date:  June 12, 2013
I. statement

1. Rebel Sports LLC (Applicant), initiated the captioned proceeding on April 5, 2013, by filing an application seeking authority to operate as a common carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).  

2. On April 8, 2013, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service 

from all points in Summit County, Colorado to Vail Pass at Exit 190 on Interstate 70, Vail Colorado.  
3. On April 25, 2013, Fresh Tracks Transportation, LLC (Fresh Tracks or Intervenor), filed its Entry of Appearance and Notice of Intervention.  The Fresh Tracks filing identified Commission Authority No. 55753 as the basis of its intervention, and included a copy of the same.  In addition, the Fresh Tracks filing included a preliminary disclosure of witnesses and exhibits it intends to present at the hearing in this matter.

4. On May 15, 2013, the Commission deemed the application complete and it was referred it to an Administrative Law Judge (ALJ) for disposition.

A. Hearing

5. By Decision No. R13-0612-I, issued May 22, 2013, the parties were given the choice of three dates in July, 2013 to hold the hearing.  The parties were ordered to confer and decide on a date for the hearing, then communicate this decision to the undersigned ALJ by June 7, 2013. 

6. As of the date of this Order, neither party has contacted the undersigned ALJ expressing a preference in any of the proposed dates.

7. Since the parties have failed to communicate any preference to the undersigned ALJ, they shall be deemed to have waived any objection to the hearing being set on any of the proposed dates. 

8. A hearing in this matter shall be ordered for July 11, 2013.

B. Counsel for the Parties

9. In Decision No. R13-0612-I, the ALJ ordered the parties, by June 5, 2013, either to obtain counsel or to show cause why it was not required to have counsel.  Review of the Commission's file in this matter reveals that, as of the date of this Order, neither party has made the required filing and has not requested an enlargement of time within which to make the filing.  Review of the Commission's file in this matter reveals that, as of the date of this Order, no counsel has entered an appearance in this matter on behalf of either party.  

10. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) of the Commission’s Rules of Practice and Procedure, requires a party in a proceeding before the Commission to be represented by an attorney unless the party establishes that it meets one of the exceptions stated in Rule 4 CCR 723-1-1201(b).  The Commission has determined that, if an exception does not apply, the requirement to have legal counsel is mandatory.  In addition, the Commission has held that, if a party does not meet the criteria of Rule 4 CCR 723-1-1201(b) and if that party does not have legal counsel, then there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, Docket No. 04A-524W issued August 30, 2005; No. C04-1119, Docket No. 04G-101CP issued September 28, 2004; and No. C04-0884, Docket No. 04G-101CP issued August 2, 2004.  

11. This is an adjudicative proceeding before the Commission.  Applicant and Intervenor are Colorado limited liability corporations, are a party in this matter, and are not represented by an attorney in this proceeding.  Although given the opportunity to do so, neither party has established that it meets one of the exceptions in Rule 4 CCR 723-1-1201(b).  Consequently, the parties must be represented by counsel in this matter.  

12. The parties will be ordered to obtain counsel.  That counsel must enter an appearance in this matter on or before June 21, 2013.  Any party that fails to obtain counsel by June 21, 2013, may not proceed in this matter.

II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing in this matter is scheduled as follows:  

DATE:
July 11, 2013  

TIME:
9:00 a.m.  

PLACE:
Town Council Chambers  

1 Main Street  

Frisco, Colorado 81143  

2. Rebel Sports, LLC (Applicant) shall obtain legal counsel in this matter.  

3. Counsel for Applicant shall enter an appearance in this proceeding on or before June 21, 2003.
4. Fresh Tracks Transportation, LLC (Intervenor) shall obtain counsel in this matter.

5. Counsel for Intervenor shall enter an appearance in this proceeding on or before June 21, 2003.
6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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