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A. Background
1. On April 23, 2013, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed an Application for Approval of a Wind Solicitation (Application).  The proposed solicitation would be accomplished through the issuance of a Wind Request for Proposals (RFP) and a Model Purchased Power Agreement (Model PPA).  Black Hills states that it intends to issue the RFP on May 10, 2013, soliciting up to 30 MW of wind resources.  Black Hills filed the Direct Testimony of three witnesses in support of the Application.  
2. Concurrent with its Application, Black Hills filed a Motion to Shorten the Notice and Intervention Period and to Expedite Consideration (Motion) on April 23, 2013.  Black Hills seeks to take advantage of potential savings to customers made possible by the recently extended federal Production Tax Credit (PTC).  According to Black Hills, a wind developer must begin construction no later than January 1, 2014 to qualify for the PTC.

3. In the Motion (and the direct testimony of Black Hills’ witness Mr. Frederic C. Stoffel), the Company set forth a proposed timeline which indicates that the Company issued a draft RFP on April 23, 2013, the date the Application was filed with the Commission.  Potential bidders were invited to comment on the draft RFP and a pre-bid conference was convened on May 8, 2013.  The final RFP and Model PPA were issued on May 10, 2013.  Bids are due on June 14, 2013.

4. According to the proposed timeline, Black Hills would provide an initial summary report of the bids received on July 1, 2013, and a full bid evaluation report to the Commission on July 16, 2013.  Because Black Hills anticipates that an affiliate may respond to the RFP, it retained an Independent Auditor pursuant to the Commission’s Renewable Energy Standard Rules  The Independent Auditor is to submit a report to the Commission on whether Black Hills conducted a fair bid solicitation and bid evaluation process by July 31, 2013.  The proposed schedule provides that comments on the Independent Auditor’s report would be due on August 9, 2013.

5. In addition, an initial Commission Decision on the Application, including the approval of any wind bids, is sought on or before October 11, 2013.  The proposed timeline in the Motion does not include dates for the filing of intervenor testimony or for an evidentiary hearing.

6. By Decision No. C13-0511-I issued May 1, 2013, the Commission shortened the notice and intervention period for this proceeding, establishing May 10, 2013 as the deadline for all requests for intervention, including any notice of intervention by right filed by the Staff of the Colorado Public Utilities Commission (Staff).  The Commission also invited comment on the Company’s Motion to Expedite Consideration.

7. Notices of intervention by right were timely filed by Staff and the Colorado Office of Consumer Counsel (OCC).
8. Requests for intervention were also timely filed by the Board of Water Works of Pueblo, Colorado and the Fountain Valley Authority (collectively the Public Intervenors); Colorado Independent Energy Association (CIEA); Interwest Energy Alliance (IEA); and Western Resource Advocates (WRA).

9. On May 17, 2013, the Commission issued Interim Order No. C13-0582-I regarding the Application.  The Interim Order deemed the Application complete.  While the Commission expressed concerns regarding the Application, including, but not limited to, the timing of its filing, it nonetheless found it appropriate to proceed with consideration of the Application given the possibility that the federal PTC could result in an acquisition of wind resources to the benefit of Black Hills’ ratepayers and that its consideration is time-critical.  

10. Given the importance of a timely decision in this case, the Commission referred the matter to an Administrative Law Judge (ALJ) for an Initial Commission Decision pursuant to § 40-6-109(c), C.R.S.  The docket was subsequently assigned to the undersigned ALJ.

11. In addition, the Commission ordered Black Hills to file supplemental direct testimony explaining how it will calculate “net economic benefits” or “cost savings to customers,” as well as provide an explanation as to whether it will consider the acquisition of a wind resource that requires the advancement of funds to the deferred account of its Renewable Energy Standard Adjustment and the effect on the 2 percent cap on the retail rate impact, all consistent with the Commission’s discussion in Interim Order No. C13-0582-I.  Black Hills was ordered to file such supplemental direct testimony by June 4, 2013.

B. Interventions

12. As noted above, Staff and OCC timely filed their respective Notices of Intervention as of Right.  

13. As indicated above, On May 1, 2013, the Public Intervenors filed their Petition to Intervene.  The Public Intervenors state that each has an interest in this proceeding inasmuch as each purchases electricity from Black Hills and the cost impacts associated with the Application will be borne by Black Hills’ customers.  As a result, the Public Intervenors have a substantial pecuniary and tangible interest in the subject matter of this proceeding.  

14. The Public Intervenors also express some concern regarding Black Hills’ Motion to Expedite this proceeding.  They note that no proposed hearing schedule is included in the Application or Motion and that the elements of the Application should be thoroughly considered and the Application’s rate impacts known and its relation to the impending Resource Plan known before a decision is rendered.

15. On May 8, 2013, IEA filed its Petition to Intervene.  IEA argues that the issues raised by the Application will have a pecuniary impact on IEA’s business members, including some of the largest wind developers in Colorado and the West and its members may participate in the competitive bidding process.  IEA states that no other party in this docket can adequately represent its interests.  

16. On May 7, 2013, CIEA filed its Motion to Intervene, as well as Initial Comments.  As a non-profit corporation and trade association of independent power producers which currently operate or seek to operate electric generating resources in Colorado, CIEA states that it has a continuing tangible and pecuniary interest in the market prospects for independent energy provider companies to conduct business in Colorado.  

17. CIEA represents that the outcome of this proceeding could directly and substantially affect the ongoing businesses of CIEA member companies and future business development opportunities for CIEA member companies.  

18. On May 10, 2013, WRA filed its Petition for Leave to Intervene and Initial Comments.  WRA states that as a non-profit regional environmental law and policy center with members and financial supporters who live in Colorado and are customers of Black Hills, it has a substantial and direct interest in this proceeding since it provides a direct link to WRA’s Energy Program objectives.  WRA defines those objectives as working to develop and implement policies to reduce the environmental impacts of the electric power industry in the Interior West by advocating for a western electric system that provides affordable and reliable energy, reduces economic risks, and protects the environment through the expanded use of energy efficiency, renewable energy resources, and other clean energy technologies.  WRA argues that its interests will not be adequately represented by any other party in this proceeding.

19. Commission Rule of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1-1401(a) requires that a notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  By Interim Decision No. C13-0511-I, the Commission shortened the Notice and Intervention Period in this matter, setting May 10, 2013 as the deadline for all requests for intervention, including notice of intervention by right filed by Staff.  
20. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  

21. Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

22. As indicated by the Commission in Interim Order No. C13-0582-I, all interventions in this matter were timely filed.  

23. It is found that the Public Intervenors state good cause to grant the Petition to Intervene.  The Board of Water Works of Pueblo, Colorado and Fountain Valley Authority are intervenors in this proceeding.

24. It is found that IEA states good cause to grant its Petition to Intervene.  IEA is an intervenor in this proceeding.

25. It is found that CIEA states good cause to grant its Motion to Intervene.  CIEA is an intervenor in this proceeding.

26. It is found that WRA states good cause to grant its Petition to Intervene.  WRA is an intervenor in this proceeding.

C. Procedural Schedule

27. Although a pre-hearing conference is typically scheduled at this point in the proceeding, due to the tight schedule to issue an Initial Commission Decision as proposed by Black Hills (and as directed by the Commission in its grant of Black Hills’ Motion for Expedited Consideration), a procedural schedule will be adopted by the ALJ.  As a result, the following schedule will be implemented:

Black Hills’ Supplemental Direct Testimony due


June 4, 2013

Bids due







June 14, 2013

Initial Bid Summary Report due




July 1, 2013

Bid Evaluation Report due





July 16, 2013

Independent Auditor’s Report due




July 31, 2013

Answer Testimony due





July 31, 2013

Comments on Independent Auditor Report due


August 9, 2013

Rebuttal/Cross-Answer Testimony due



August 21, 2013

Evidentiary Hearing






September 4-6, 2013

Closing Statements of Position due




September 16, 2013

Commission deliberations re: Initial Commission Decision
October 2, 2013

Initial Commission Decision Mail Date



October 11, 2013

Applications for RRR due





October 31, 2013

Commission deliberations on Applications for RRR

November 13, 2013
RRR Decision Mail Date





November 19, 2013
28. Due to the tight schedule, response time to discovery related to direct testimony will be ten days.  Response time to discovery related to answer testimony will be seven days, and response time to discovery related to rebuttal/cross-answer testimony will be five days.  

29. The cut-off date to propound discovery related to direct and supplemental direct testimony will be the date answer testimony is due.  The cut-off date to propound discovery related to answer testimony is the date rebuttal/cross-answer testimony is due.  The cut-off date to propound discovery related to rebuttal/cross answer testimony is August 30, 2013.  The parties are urged to work cooperatively in order to accommodate discovery requests, including requests for additional time to respond to large discovery requests. 

30. Discovery requests are to be served on all parties, and discovery responses are to be served on all parties requesting a copy of discovery responses.  Discovery requests and responses which do not include information claimed to be highly confidential are to be served by electronic mail or other electronic means acceptable to the parties when possible.  

31. Discovery shall be served no later than 5:00 p.m. (Mountain Time) on Monday through Thursday.  Discovery served after 3:00 p.m. on Friday will be deemed to be served on the next business day.  

32. Parties are not to file discovery requests or responses with the Commission (including the ALJ, Advisory Staff, or Commissioners) unless as an exhibit to support or respond to a motion.  Motions regarding discovery disputes are generally discouraged.  However, in the event a party deems it necessary to file a motion pertaining to a discovery dispute, response time to the motion will be shortened to three business days.  A hearing on a discovery-related motion will be held only if the ALJ deems such a hearing necessary.

33. The procedural schedule as set out above is adopted.  No motions for extension of any of the deadlines or dates will be entertained unless for extraordinary circumstances.  

34. It is realized that the schedule set out above is extremely compact; however, it is noted that the timeframes are cramped for all parties, including the Commission.  Therefore, all parties are urged to work cooperatively to ensure the timelines of this proceeding are met.  

35. As a result of this Order, it is found that a pre-hearing conference is not necessary at this time unless a consensus is reached among the parties that a pre-hearing conference is necessary to address other concerns or issues.

II. ORDER

A. It Is Ordered That:

1. The procedural schedule set out above in Paragraph No. 27 is adopted.

2. The discovery schedule set out above in Paragraph Nos. 28 through 32 is adopted.

3. An evidentiary hearing in this matter is scheduled as follows:


DATES:
September 4 through 6, 2013


TIME:

9:00 a.m. each day


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

4. The Intervention of Right of Commission Trial Staff is noted.

5. The Intervention of Right of the Colorado Office of Consumer Counsel is noted.

6. The Petition to Intervene of the Board of Water Works of Pueblo, Colorado and Fountain Valley Authority is granted.

7. The Petition to Intervene of Interwest Energy Alliance is granted.

8. The Motion to Intervene of Colorado Independent Energy Association is granted.

9. The Petition to Intervene of Western Resource Advocates is granted.

10. This Order is effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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