Before the Public Utilities Commission of the State of Colorado

Decision No. R13-0645-I
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13A-0046GDOCKET NO. 13A-0046G
IN THE MATTER OF THE application of rocky mountain natural 
gas llc for an order authorizing it to put into effect a system 
safety and integrity rider.  
13AL-0143GDOCKET NO. 13AL-0067G  

IN THE MATTER OF THE ADVICE LETTER NO. 77 filed by rocky mountain natural gas llc to restructure and unbundle its service and to replace tariff no. 3 in its entirety to become effective march 4 2013.  
13AL-0143GDOCKET NO. 13AL-0143G  

IN THE MATTER OF THE ADVICE LETTER NO. 261 OF SOURCEGAS 
DISTRIBUTION LLC TO REVISE ITS COLORADO SCHEDULE OF RATES 
FOR NATURAL GAS SERVICE AVAILABLE IN THE ENTIRE TERRITORY 
SERVED BY THE COMPANY, WITH TARIFF SHEETS FOR PUC NO. 7, 
TO BECOME EFFECTIVE MAY 1, 2013.
interim order of 
ADMINISTRATIVE law Judge 
paul c. gomez
adopting procedural schedule
and granting motions for 
extraordinary protection
Mailed Date:  May 31, 2013
I. STATEMENT  
1. The applications and advice letter filings made by Rocky Mountain Natural Gas, LLC (RMNG) and SourceGas Distribution, LLC (SourceGas) were consolidated by Interim Order No. R13-0460-I on April 18, 2013, by Administrative Law Judge (ALJ) 
Mana Jennings-Fader subject to conditions. 
2. Intervenors in these consolidated proceedings include Commission Staff (Staff); the Colorado Office of Consumer Counsel (OCC); A M Gas Transfer Corporation (A M Gas); Colorado Natural Gas, Inc. (CNG); Seminole Energy Services, LLC (Seminole); American Gypsum Company, LLC (AGC); and Public Service Company of Colorado (Public Service). 

3. Due to the sequence in which RMNG and SourceGas filed their respective applications and advice letters, a timing issue pertaining to the time in which the Commission must enter a final decision in this consolidated proceeding was identified by the ALJ in Interim Order No. R13-0460-I.  In order to remedy those time discrepancies, the ALJ required RMNG to indicate whether it would take action to address this timing issue and, if it will take action, the action that it proposed to take.  In response, RMNG made a filing regarding Docket 
No. 13A-0046G in which it stated that it waived the provisions of § 40-6-109.5, C.R.S., through November 27, 2013.  RMNG also made a filing in Docket No. 13AL-0067G in which it amended Advice Letter No. 77 by extending the effective date of the underlying tariffs until May 1, 2013.  
4. Regarding the SourceGas Advice Letter No. 261 filing in Docket 
No. 13AL-0143G, the Commission, by Decision No. C13-0343 issued March 25, 2013, suspended the proposed May 1, 2013 effective date for 120 days or through August 29, 2013.  The Commission indicated that the suspension period may be extended an additional 90 days or through November 27, 2013.  
5. The suspension period was extended an additional 90 days by Interim Order No. R13-0513-I, issued May 1, 2013.  In addition, the Decision set a pre-hearing conference for May 13, 2013.
A. Procedural Schedule

6. At the scheduled date and time, the pre-hearing conference was held.  Appearances were entered by Staff, OCC, A M Gas, CNG, Seminole, AGC, and Public Service.

7. The parties offered a proposed procedural schedule as follows:

Supplemental direct testimony due




May 24, 2013

Answer testimony due






July 31, 2013

Rebuttal/cross-answer testimony due




September 11, 2013

Corrected testimony and dispositive motions due


September 18, 2013

Second pre-hearing conference (if necessary)


September 23, 2013

Stipulation and/or settlement agreement due



September 24, 2013

Evidentiary hearing






September 30-










October 4, 2013

Closing Statements of Position due




October 25, 2013

8. Regarding discovery, the limitation on the number of propounded discovery questions or on the number of subparts in one set of discovery without extending the discovery response time pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 
723-1-1405(a)(II) of the Commission’s Rules of Practice and Procedure, is waived.  The parties agree to work cooperatively in order to accommodate requests for additional time within which to respond to propounded discovery.

9. Discovery requests are to be served on all parties, and discovery responses are to be served on parties requesting a copy of discovery responses.  Discovery requests and responses which do not include information claimed to be highly confidential are to be served by electronic mail or other electronic means acceptable to the parties.  

10. Discovery requests and responses including information claimed to be highly confidential are to be treated consistent with the discussion infra regarding RMNG’s motions for extraordinary protection.  

11. The cut-off date for propounding discovery related to direct testimony and exhibits is the date on which answer testimony is to be filed.  The cut-off date to propound discovery related to answer testimony and exhibits is the date on which rebuttal testimony and cross-answer testimony are due.  The cut-off date to propound discovery related to 
rebuttal/cross-answer testimony is September 20, 2013.  

12. Discovery shall be served no later than 5:00 p.m. (Mountain Time) on Monday through Thursday.  Discovery served after 3:00 p.m. on Friday will be deemed to be served on the next business day.  

13. Response time to discovery related to direct and answer testimony shall be ten calendar days.  Response time to discovery related to rebuttal and cross-answer testimony shall be seven calendar days.  

14. Parties are not to file discovery requests or responses with the Commission (including the ALJ, Advisory Staff, or Commission legal advisory council) unless as an exhibit to support or respond to a motion.  Motions regarding discovery disputes are generally discouraged.  However, in the event a party deems it necessary to file a motion pertaining to a discovery dispute, response time to the motion will be shortened to three business days.  A hearing on a discovery-related motion will be held only if the ALJ deems such a hearing necessary.

B. Motions for Extraordinary Protection

15. RMNG and SourceGas have filed six motions for extraordinary protection in this consolidated proceeding.  The first motion, filed in Docket No. 13AL-0067G on January 31, 2013, seeks highly confidential designation for information specific to each of RMNG’s three On-System Firm Transportation shippers which include A M Gas, Seminole, and SourceGas Energy Services Company (SGES), as well as information related to its Off-System Firm and Interruptible shippers.  RMNG represents that it does not make the information related to its 
Off-System Firm and Interruptible shippers public.  Two RMNG witnesses possess work papers related to the On System Firm Transportation shippers:  Mr. Fritz and Mr. Sullivan.  Mr. Maceyka possesses work papers related to the Off-System Firm Transportation shippers in Exhibit RAM-HC1.  

16. On February 22, 2013, SourceGas filed a motion for extraordinary protection in Docket No. 13AL-0143G regarding the work papers of its witness Mr. Fritz supporting his direct testimony and Exhibit EGF-1.  SourceGas indicates that the information is specific to A M Gas, Seminole, SGES, and each entity’s end-use customers.  The information generally includes the marketer’s transportation and storage capacity and other quantity requirements both in total and for each of the marketer’s end-use customers.

17. On March 4, 2013, RMNG filed a motion for extraordinary protection in Docket No. 13AL-0067G regarding several attachments in responses to audit requests by Staff.  The highly confidential attachment to CPUC 1-4A is SourceGas’ compensation program which explains SourceGas’ compensation philosophy, identifies fundamental objectives of the program, describes elements of the program, and provides information on the various types of compensation and administration of SourceGas’ compensation.

18. The highly confidential attachment to CPUC-1-4B is SourceGas’ STIP participation packet which identifies the overall objectives of the STIP, describes categories of the STIP and the relative weight of each category by position type, as well as the terms and conditions of the STIP and a quantitative example of a payout under the STIP.

19. The highly confidential attachment to CPUC 1-4C describes SourceGas’ LTIP including the metrics of LTIP, the quantitative levels of those metrics, and notes explaining how the quantitative levels are calculated.  

20. On April 29, 2013, RMNG filed a motion for extraordinary protection in the Consolidated Dockets regarding Staff Audit Request CPUC 11-4 which discloses SourceGas salary information by job title and description as of December 31, 2011, and as of January 1, 2012.  The information also quantifies the percentage of salary increase of each SourceGas employee by job title and description to reflect the January 2012 merit increase referenced on page 13, line 2 of the direct testimony of Stephen Rocheleau in Docket No. 13AL-0067G.

21. On May 10, 2013, RMNG filed a motion for extraordinary protection regarding highly confidential attachment to CPUC 13-2 which identifies RMNG’s annual billed quantities, contract quantities (contract demand), and billed rates by service type by month and customer for the years 2009 through 2013 and each month in 2013 as the information becomes available.

22. Finally, on May 20, 2013, RMNG filed a motion for extraordinary protection regarding Staff Audit Request CPUC 14-2, which indicates Gas Supply and Shipper Services being reallocated to SourceGas including indentifying the two members of the Gas Supply and Shipper Services Department, as well as total salaries, payroll taxes, and benefits that each employee for RMNG and SourceGas will have.

23. RMNG requests that the information it proposes be deemed highly confidential and be made available only to Commission Staff, OCC Staff, the Assistant Attorneys General assigned to represent Staff and OCC in this matter, the ALJ, Commissioners, and Advisory Staff and the Assistant Attorneys General assigned as Advisory Legal Counsel.  In addition, RMNG requests that each of the persons identified above who it proposes to have access to the subject highly confidential information, execute a nondisclosure agreement RMNG attached to its motions.  At the conclusion of the proceedings, RMNG proposes that the information designated highly confidential is to be returned to RMNG or destroyed.  

24. During discussions at the pre-hearing conference regarding the motions filed by RMNG, counsel for RMNG indicated that it was his understanding from the Intervenors’ legal counsel that they did not oppose or object to the motions.  Intervenors (other than Staff and OCC) responded that they would all seek the information provided to Staff and OCC in their respective discovery requests, especially information related specifically to them.  Nonetheless, the Intervenors indicated that they did not oppose the motions for extraordinary protection filed by RMNG over the course of the previous months.

25. Because counsel for the Intervenors have each indicated that they do not oppose the motions for extraordinary protection filed by RMNG, good cause is found to grant the motions as enumerated above.  However, an Intervenor that seeks its own information from RMNG and SourceGas is certainly entitled to that information with the protections identified above.  To the extent that an Intervenor seeks its own information, the persons who will have access to that information must execute the nondisclosure agreement supplied by RMNG and agree to destroy the information or return it to RMNG at the conclusion of this proceeding.  

26. Because Commission Staff and Advisory Staff must have already signed and have on file with the Commission a current annual non-disclosure agreement in accordance with Commission Rule 4 CCR 723-1-1100(g) prior to gaining access to the Highly Confidential Information, they will not be required to execute RMNG’s non-disclosure agreement.  

27. In order to have access to the highly confidential information, OCC, and Commission attorneys assigned to this matter, as well as OCC employees must have signed, served, and filed the Non-disclosure Agreement provided by RMNG.
28. It is found that the protection sought strikes a reasonable balance between the need for disclosure so that the parties to this consolidated docket can protect their interests with the need of RMNG and SourceGas to protect their own interests.  The protections afforded under the grant of the motions are those delineated above in Paragraph Nos. 23 and 25.

II. ORDER  
A. It Is Ordered That:  
1. The proposed procedural schedule set out above in Paragraph No. 7 is adopted.

2. The discovery schedule and procedures set out above in Paragraph Nos. 8 through 14 are adopted.

3. An evidentiary hearing in this matter is scheduled as follows:

DATES:
September 30, 2013 through October 4, 2013

TIME:

9:00 a.m. each day

PLACE:
Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado 80202

4. Rocky Mountain Natural Gas, LLC’s (RMNG) Motion for Extraordinary Protection filed on January 31, 2013 is granted consistent with the discussion above.

5. RMNG’s Motion for Extraordinary Protection filed on February 22, 2013 is granted consistent with the discussion above.

6. RMNG’s Motion for Extraordinary Protection filed on March 4, 2013 is granted consistent with the discussion above.

7. RMNG’s Motion for Extraordinary Protection filed on April 29, 2013 is granted consistent with the discussion above.

8. RMNG’s Motion for Extraordinary Protection filed on May 10, 2013 is granted consistent with the discussion above.

9. RMNG’s Motion for Extraordinary Protection filed on May 20, 2013 is granted consistent with the discussion above.

10. Access to the Highly Confidential Information identified in each of the motions as described above is limited consistent with the discussion above.

11. In order to have access to the highly confidential information, the Office of Commission Counsel (OCC), and Commission attorneys assigned to this matter, as well as OCC employees, attorneys, and witnesses for intervenors must have signed, served, and filed the 
Non-disclosure Agreement provided by RMNG.

12. Members of the Commission Trial and Advisory Staff and the Attorneys General representing Staff and Advisory Staff assigned to these consolidated dockets must have signed, and have on file with the Commission, a current annual non-disclosure agreement in accordance with Commission Rule 4 Code of Colorado Regulations 723-1-1100(g) prior to gaining access to the Highly Confidential information.

13. All provisions enumerated above are now in effect regarding the Highly Confidential Information.
14. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




10

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












