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I. STATEMENT
1. On March 14, 2013, the Public Utilities Commission issued the Notice of Proposed Rulemaking that commenced this docket.  See Decision No. C13-0316.  The Commission referred the instant rulemaking proceeding to an administrative law judge (ALJ) and scheduled a hearing for May 14, 2013.  The purpose of this proceeding is to update procedural efficiency; serve the public interest; and make the rules more effective and elegant. The amended rules should provide for clarity, necessity and conciseness and those rules found to be duplicative, inconsistent or unnecessarily burdensome should be repealed.

2. Throughout the proceeding the only written comment was filed with the Commission by Public Service Company of Colorado (Public Service).

3. Public Service provided the only comment during the scheduled hearing. 
4. The ALJ did not believe further hearings were necessary.
5. Being fully advised in this matter and consistent with the discussion below, in accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. Finding, Discussion, and Conclusion

6.  In Decision No. C13-0316, the Commission described the nature and purpose of proposed modifications.  

7. Not all modifications to the proposed rules are specifically addressed herein.  Any changes incorporated into the redline version of the rules appended hereto are recommended for adoption. 
8. The undersigned ALJ has reviewed the record in this proceeding to date, including written and oral comments. 

9. The proposed rules attached to Decision No. C13-0316 in legislative (i.e., strikeout/underline) format and in final format, were made available through the Commission’s Electronic Filings (E-Filings) system.
A. Discussion of Comments

1. “Immediate Repair”
10. The Commission proposed deleting “immediate repair” from Rule 4901(k) and Rule 4911(b)(I) in Decision No. C13-0316.  Comments concerned the reference to “immediate repair” not proposed to be eliminated in Rules 4952 and 4953.
11. After reviewing the comments and the rules, all references to “immediate repair” have been removed from the rules including Rules 4952 and 4953.  
I. ORDER

A. The Commission Orders That:

1. The Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4, contained in redline and strikeout format attached to this Recommended Decision as Attachment A are adopted.
2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
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ROBERT I. GARVEY
________________________________
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