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I. statement

1. On March 5, 2013, Colorado Natural Gas Inc. (CNG or Applicant) filed Advice Letter No. 63. 
2. On April 1, 2013, by Decision No. C13-0372, the Commission suspended the effective date of the tariff sheets that accompanied the Advice Letter.  The initial suspension period expires on August 2, 2013.  By further order, the suspension period may be extended until October 31, 2013.  

3. By Decision No. C13-0372, the Commission referred this docket to an Administrative Law Judge (ALJ) for a recommended decision. 

4. By Decision No. R13-0412-I issued April 9, 2013, a prehearing conference was scheduled for May 9, 2013. At the assigned date and time the prehearing conference was held. Applicant and the intervenors of right, were present; were represented; and participated.  During the course of the prehearing conference, the ALJ ruled on a number of matters.  This Order memorializes those oral rulings.  

A. Interventions.  

5. In Decision No. C13-0372, the Commission established the intervention period for this docket.  The intervention period expired on May 1, 2013.  

6. On April 5, 2013, Staff of the Colorado Public Utilities Commission (Staff) filed (in one document) its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  As required by Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a) of the Commission’s Rules of Practice and Procedure, in that filing Staff identified the Trial Advocacy (litigation) Staff and the Advisory Staff.  Staff is an intervenor as of right and a party in this proceeding. 

7. On April 11, 2013, the Colorado Office of Consumer Counsel (OCC) filed (in one document) its Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  OCC is an intervenor as of right and a party in this proceeding.

8. The OCC and Staff, collectively, are the Intervenors.  CNG and the Intervenors, collectively, are the Parties.

B. Further Suspension of Effective Date of Tariff Sheets.  

9. The Commission has suspended the effective date of the tariffs that accompanied Advice Letter No. 63 until August 2, 2013.  By further order, the Commission may suspend for additional time the effective date of the tariff sheets that accompanied the Advice Letter.  

10. By this Order and pursuant to § 40-6-111(1), C.R.S., and Rules 4 CCR 
723-1-1305(c) and 723-1-1305(e), the ALJ will suspend for an additional 90 days (that is until October 31, 2013), the effective date of the tariff sheets that accompanied the Advice Letter.  If the Commission does not establish new rates by that date, the tariff sheets filed with the Advice Letter may become effective.

C. Consolidation of Dockets

11. On November 1, 2012, CNG filed an application seeking a Commission Order authorizing CNG to put into effect a System and Integrity Rider (SSIR). That filing initiated Docket No. 12A-1140G.  The parties in Docket No. 12A-1140G are the same parties in this rate case, namely CNG and the Intervenors.

12. The proposed SSIR is intended to recover costs incurred to improve the safety and system reliability of CNG’s underground gas pipeline system.  Such costs are not included in CNG’s base rates.  CNG argued that, because SSIR costs were incurred for the purpose of maintaining system integrity and safety pursuant to government mandates and direction, it was appropriate for CNG to recover such costs through a rider mechanism rather than waiting until future base rate cases.

13. On January 18, 2013, CNG filed in Docket No. 12A-1140G an Unopposed Motion to Waive Statutory Time Limits and Waive Response Time.  CNG indicated that it intended to file a base rate case, the instant proceeding, on or about March 1, 2013. As a result, CNG was willing to waive the statutory time limits for the SSIR Application so that Docket No. 12A-1140G could be consolidated with this rate case.

14. On January 22, 2013, by Decision No. R13-0104-I, ALJ Paul C. Gomez granted the motion to waive the statutory time limit and stayed further proceedings in Docket 
No. 12A-1140G. 

15. CNG had not filed a motion to consolidate this rate case with Docket 
No. 12A-1140G prior to the prehearing conference.  , At the prehearing conference, the Intervenors did not object to the consolidation of Docket No. 12A-1140G and Docket 
No. 13AL-0153G.  

16. On May 15, 2013, CNG filed a Motion to Consolidate and for Waiver of Response Time.  CNG requests consideration of the SSIR on the same procedural schedule stipulated to by the parties at the prehearing conference for this rate case.

17. Commission Rule 4 CCR 723-1-1402 governs consolidation.  As pertinent here, the Rule provides that the “Commission may, upon its own initiative … consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Whether to grant consolidation is within the Commission’s discretion.

18. In considering administrative efficiency, the ALJ finds that consolidation of these dockets is appropriate pursuant to Rule 4 CCR 723-1-1402.  It is found that the issues in these dockets are substantially similar, and the rights of the parties will not be prejudiced.  Under the circumstances, consolidation is administratively efficient and conserves the resources of the Commission and the parties to these dockets.  The ALJ finds that consolidation of the 
above-captioned dockets would minimize or eliminate the risk of inconsistent decisions, as well as serve administrative efficiency and economy and would minimize the need for parties to submit duplicative evidence.  Therefore, CNG’s motion to consolidate the dockets will be granted and response time will be waived given the concurrence of the Intervenors at the prehearing conference.

D. Procedural Schedule, Final Prehearing Conference Date, and 
Evidentiary Hearing Date.  

19. At the prehearing conference, the Parties presented a procedural schedule, a final prehearing conference date, and evidentiary hearing dates.  

20. The Parties agreed to the following schedule, which the ALJ finds acceptable and will order:

Answer Testimony







June 11, 2013

Rebuttal/Cross-Answer Testimony & Exhibits



   July 3, 2013

Prehearing Conference






 July 10, 2013

Deadline for Settlement





  
 July 22, 2013

Evidentiary Hearing   


   
        

           July 24,–July 29, 2013 

Statements of Position






        August 14, 2013

21. At this time the ALJ will not schedule a hearing to take public comment.  If a party believes such a hearing should be held, the party must file an appropriate motion.

E. Discovery-related Matters.  

22. The Parties also proposed discovery-related procedures at the prehearing conference, which the ALJ will adopt.

23. Except as modified by this Order, Rule 4 CCR 723-1-1405 will govern discovery.

24. The Rule 4 CCR 723-1-1405(a)(II) limitation on the number of questions, or on the number of subparts of questions, that may be propounded in one set of discovery without changing the discovery response time will not apply in this proceeding.  The Parties should work cooperatively with one another (e.g., to accommodate, where possible, requests for additional time within which to respond to discovery).

25. Subject to Rule 4 CCR 723-1-1100, discovery requests and discovery responses will be served on all Parties.

26. Discovery requests that do not include information claimed to be confidential or highly confidential will be served by electronic mail.  Discovery responses that do not include information claimed to be confidential or highly confidential will be served by electronic mail or by other electronic means.

27. Discovery requests that include information claimed to be confidential will be served by means other than electronic means.  Discovery responses that include information claimed to be confidential will be served by means other than electronic means.

28. Applicant has served notice that it does not anticipate information in this proceeding to be highly confidential.

29. Response time for discovery on Direct Testimony and Answer Testimony shall be ten calendar days.

30. The cut-off dates for discovery shall be June 11, 2013 on Direct Testimony and July 3, 2013 on Answer Testimony.

31. The discovery turnaround on the Rebuttal and Cross-Answer Testimony shall be seven calendar days.

32. The cut-off date for discovery on Rebuttal and Cross-Answer Testimony shall be July 17, 2013. 

II. ORDER

A. It Is Ordered That:

1. Staff of the Colorado Public Utilities Commission is a party in this matter.  

2. The Colorado Office of Consumer Counsel is a party in this matter.  

3. Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations (CCR) 723-1-1305(c) and 723-1-1305(e), the effective date of the tariff sheets that accompanied 
Advice Letter No. 63, filed by Colorado Natural Gas Inc. (CNG) on March 5, 2013, is suspended for an additional 90 days (that is until October 31, 2013).

4. Response time to the Motion to Consolidate filed by CNG on May 15, 2013 is waived and the motion is granted.  Docket Nos. 13AL-0153G and 12A-1140G are consolidated pursuant to 4 CCR 723-1-1402, consistent with the discussion above.  Docket No. 13AL-0153G shall be the primary docket and all subsequent filings shall be made under that docket number.

5. An prehearing conference in this matter is scheduled as follows:


DATE:

July 10, 2013


TIME 

9:00 a.m. 


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

6. An evidentiary hearing in this matter is scheduled as follows:


DATES:
July 24 through 29, 2013


TIME: 

9:00 a.m. 


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

7. The procedural schedule set forth in ¶ 20 above is adopted.

8. The discovery procedures discussed in ¶ 22 thru ¶ 32 shall be adopted.

9. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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