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I. statement
1. On February 26, 2013, the Colorado Department of Transportation (CDOT) filed an application for an Order requesting authority to install a new crossing signal and signal circuitry on State Highway 257 in Windsor, Colorado crossing over the tracks of the Great Western Railway Company of Colorado (Application).  

2. Notice of the Application was provided by the Commission to all interested parties pursuant to § 40-6-108(2), C.R.S., on March 6, 2013.

3. On April 11, 2013, Railroad Staff of the Colorado Public Utilities Commission (Staff) intervened in this proceeding as a matter of right.  Because Staff had previously issued a deficiency letter to CDOT pursuant to the Rule 1303(b) of the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations 723-1, indicating that CDOT’s Application was not complete, to which CDOT did not respond, Staff now requests a hearing in this matter rather than to dismiss the Application due to its alleged deficiencies.  Staff indicates that it intends to address the issues it raised in the deficiency letter, as well as whether a pedestrian crossing signal is needed at the crossing and whether the design of the pedestrian crossing signal currently installed is appropriate.

4. The Commission deemed the Application complete by Interim Order 
No. C13-0463-I, issued April 19, 2013.  The Commission declined to dismiss the Application pursuant to Rule 1303(b), but instead required CDOT to cure the deficiencies of the Application during the course of the proceeding, and referred the matter to an Administrative Law Judge for hearing and disposition of this matter.  In addition, the Commission noted that CDOT had waived the statutory time limits set out in § 40-6-109.5, C.R.S.

5. By Interim Order No. R13-0520-I issued May 2, 2013, a pre-hearing conference in this proceeding was scheduled for May 13, 2013.  

6. On May 8, 2013, Commission Staff and CDOT filed a Joint Motion to Vacate 
Pre-Hearing Conference.  The parties represent that they have reached a settlement in principle regarding the issues and deficiencies involved in CDOT’s Application.  As a result, the parties agree that a pre-hearing conference is not necessary and request that it be vacated.

7. Good cause is found to grant the Joint Motion to Vacate Pre-Hearing Conference.  

II. order

A. It Is Ordered That:

1. The Joint Motion to Vacate Pre-Hearing Conference filed by Commission Staff and the Colorado Department of Transportation is granted.

2. The pre-hearing conference scheduled for May 13, 2013 is vacated.

3. This Order is effective immediately.
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Doug Dean, 
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________________________________
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