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I. STATEMENT  
1. On December 13, 2012, Durango Mountain Utilities, LLC (DMU or Applicant), filed a verified Application that:  (a) requests a Certificate of Public Convenience and Necessity to provide propane gas service within the proposed geographic service territory described in the Application at Exhibit A; (b) requests Commission approval of DMU’s proposed tariffs containing the terms and conditions of service and the rates for service (Application at Exhibit C); (c) requests Commission approval of DMU’s Cost Assignment and Allocation Manual (Application at Exhibit E); and (d) requests Commission waiver of the Commission rules discussed in the Application at ¶ 6.  Seven exhibits are attached to the Application; portions of those exhibits are filed under seal as they contain information that DMU claims is confidential.  The Application commenced this proceeding.  
2. On December 14, 2012, the Commission issued its Notice of Application Filed.  The following intervened as of right or were granted leave to intervene:  Atmos Energy Corporation (Atmos) and Trial Staff of the Commission (Staff).  

3. Atmos and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. On January 16, 2013, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

5. The procedural history is set out in Orders previously entered in this docket.  The procedural history is repeated here as necessary to put this Order in context.  

6. On February 5, 2013, by Decision No. R13-0171-I, the ALJ established the June 10, 2013 final prehearing conference, the June 12 through 14, 2013 evidentiary hearing dates, the procedural schedule, and the discovery-related procedures in this matter.  By subsequent Orders, the ALJ modified the procedural schedule but maintained the scheduled prehearing conference and evidentiary hearing dates.  

7. On April 23, 2013, Atmos filed a Notice of Withdrawal of Intervention.  This Order acknowledges the filing and Atmos’s decision to withdraw as an intervenor in this docket.  

8. On May 1, 2013, Staff filed a Notice of Withdrawal of Intervention.  This Order acknowledges the filing and Staff’s decision to withdraw as an intervenor in this docket.  

9. As a result of the filings by Atmos and by Staff, the only party remaining in this docket is Applicant; the Application is neither contested nor opposed; and there is no request for a hearing in this docket.  

10. On May 3, 2013, Applicant filed (in one document) its Motion to Vacate the Procedural Schedule, Motion to Vacate the Evidentiary Hearing, and Motion to Treat the Instant Application as Uncontested (Motion).  In that filing, Applicant sets out the facts as stated above and, in addition, states:  (a) no person other than Atmos and Staff filed to intervene; (b) no person filed for leave to intervene out of time; (c) § 40-6-109(5), C.R.S., permits the Commission to decide an uncontested or unopposed application without a hearing; (d) Rule 4 Code of Colorado Regulations (CCR) 723-1-1403(a)
 provides that the Commission “may determine any application ... without a hearing and without further notice, ..., if the application ... is uncontested or unopposed, if a hearing is not requested or required by law, and if the application ... is accompanied by a sworn statement verifying sufficient facts and supported by attachments and/or exhibits that adequately support the filing”; (e) there is no legal requirement that there be a hearing on the Application; (f) the Application and supporting testimony are sufficient to meet the requirements of Rule 4 CCR 723-1-1403; and (g) granting the Motion and deciding the Application under the Commission’s modified procedures would be cost-effective and administratively efficient.  

11. The ALJ will waive response time to the Motion as DMU is the only party.  

The ALJ finds that the Motion states good cause, that there is no legal requirement for a hearing, that the Motion and the written record meet the requirements of 

12. Rule 4 CCR 723-1-1403, and that no party will be prejudiced if the Motion is granted.  The ALJ will grant the Motion; will decide the Application under the Commission’s modified procedures; will vacate the June prehearing conference and the June evidentiary hearing; will vacate the procedural schedule; will decide this matter based on the existing written record; and, by subsequent written recommended decision, will rule on the Application.  

II. ORDER  
A. It Is Ordered That:  
1. Atmos Energy Corporation has withdrawn as an intervenor and as a party in this docket.  

2. Trial Staff of the Commission has withdrawn as an intervenor and as a party in this docket.  

3. The Motion to Vacate the Procedural Schedule, Motion to Vacate the Evidentiary Hearing, and Motion to Treat the Instant Application as Uncontested is granted.  

4. The Administrative Law Judge will decide this matter based on the existing written record and under the Commission’s modified procedures pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations 723-1-1403.  

5. The prehearing conference in this matter scheduled for June 10, 2013 is vacated.  

6. The evidentiary hearing in this matter scheduled for June 12 through 14, 2013 is vacated.  

7. The remainder of the procedural schedule established in Decision 
No. R13-0171-I, as modified, is vacated.  

8. Response time for the Motion to Vacate the Procedural Schedule, Motion to Vacate the Evidentiary Hearing, and Motion to Treat the Instant Application as Uncontested is waived.  

9. Durango Mountain Utilities, LLC, is held to the advisements contained in Orders issued in this docket.  
10. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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