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IN THE MATTER OF THE application of rocky mountain natural 
gas llc for an order authorizing it to put into effect a system 
safety and integrity rider.  
13AL-0143GDOCKET NO. 13AL-0067G  

IN THE MATTER OF THE ADVICE LETTER NO. 77 filed by rocky mountain natural gas llc to restructure and unbundle its service and to replace tariff no. 3 in its entirety to become effective march 4 2013.  
13AL-0143GDOCKET NO. 13AL-0143G  
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TO BECOME EFFECTIVE MAY 1, 2013.  
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ADMINISTRATIVE law Judge 
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granting interventions; extending SUSPENSION period of advice letter no. 261
an additional 90 days; and
setting pre-hearing conference
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I. STATEMENT  
A. Background
1. By Interim Order No. R13-0460-I issued April 18, 2013, Administrative Law Judge (ALJ) Mana Jennings-Fader granted, subject to conditions, a Joint Motion to Consolidate Proceedings that was filed on March 14, 2013.  
2. As explained in more detail in Decision No. R13-0460-I, Docket No. 13A-0046G is the Joint Application of SourceGas Distribution LLC (SourceGas) and Rocky Mountain Natural Gas LLC (RMNG) seeking Commission authorization for each utility to implement a System Safety and Integrity Rider (SSIR) as described in the filing.  The filing commenced Docket No. 12A-1145G, which originally was captioned In the Matter of the Joint Application of SourceGas Distribution LLC and Rocky Mountain Natural Gas LLC for an Order Authorizing Them to Put into Effect a System Safety and Integrity Rider (RMNG SSIR).  

3. The detailed procedural history of Docket No. 12A-1145G is set out in previous Orders.  The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened by right in Docket No. 12A-1145G, and therefore in this Docket as well.  

4. Regarding Docket No. 13AL-0067G, on January 31, 2013 Rocky Mountain filed Advice Letter No. 77 with appended tariff sheets in order to initiate a general RMNG rate case, to update RMNG’s rate structure, to restructure and to unbundle RMNG’s services, and to replace RMNG’s entire tariff.  This proceeding was designated as:  Re:  The Tariff Sheets Filed by Rocky Mountain Natural Gas LLC with Advice Letter No. 77 (RMNG Rate Case).  
5. Staff and the OCC filed interventions as of right and requests for hearing in Docket No. 13AL-0067G. 

6. On March 21, 2013, A M Gas Transfer Corporation (A M Gas) filed a Petition to Intervene in Docket No. 13AL-0067G.  

7. On March 25, 2013, Colorado Natural Gas, Inc. (CNG), filed a Motion to Intervene in Docket No. 13AL-0067G.  

8. On March 25, 2013, American Gypsum Company, LLC (American Gypsum), filed a Motion for Leave to Intervene in Docket No. 13AL-0067G.  

9. The intervention period in the RMNG Rate Case expired on April 1, 2013.  

10. On April 8, 2013, Rocky Mountain made a filing in response to Decision No. R13-0376-I issued April 2, 2013, regarding the RMNG Rate Case.  Rocky Mountain stated that it would be willing to file an amended Advice Letter No. 77 with an effective date of May 1, 2013, in order to address the timing issue identified by the ALJ in Interim Order 
No. R13-0376-I.
Regarding Docket No. 13AL-0143G, on February 22, 2013, SourceGas filed Advice Letter No. 261 with appended tariff sheets which seek to revise the SourceGas rate schedules, the general terms and conditions, and related forms of agreement to address various proposed changes to the upstream requirements on the Rocky Mountain system.
  However, it should be noted that this filing is not intended to be a general SourceGas rate case.  


11. This proceeding was designated as: In the Matter of the Advice Letter No. 261 of SourceGas Distribution LLC to Revise its Colorado Schedule of Rates for Natural Gas Service Available in the Entire Territory Served by the Company, with Tariff Sheets for P.U.C. 7, to Become Effective May 1, 2013 (SourceGas Docket).  

12. Staff and the OCC filed interventions as of right and requests for hearing in Docket No. 13AL-0143G.
13. On April 3, 2013, A M Gas filed a Petition to Intervene in Docket 
No. 13AL-0143G.  

14. On April 23, 2013, Seminole Energy Services, LLC (Seminole) filed a Motion for Leave to Intervene in Docket No. 13AL-0143G.

15. The intervention period in the SourceGas Docket expired on April 24, 2013.

B. Interventions

16. Commission Rule of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  

17. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  

18. Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

19. On April 23, 2013, Seminole filed its Motion for Leave to Intervene in Docket Nos. 13A-0046G, 13AL-0067G, and 13AL-0143G.  Seminole states that it is one of three marketers of natural gas on SourceGas’s system.  Seminole represents that it was instrumental in the development of the gas transportation service on the SourceGas system.  Seminole raises concerns regarding the proposed changes to the SourceGas terms and conditions of firm transportation services and how those proposed changes will affect Seminole.  In addition, Seminole states that since its relationship with SourceGas and information specific to Seminole and its end-use customers is discussed by SourceGas in this proceeding, it states that it has a substantial interest in these proceedings not adequately represented by any other party.  

20. On March 21, 2013, A M Gas filed its Petition to Intervene in Docket 
Nos. 13AL-0067G and 13AL-0143G.  A M Gas is an interruptible transportation customer of Rocky Mountain and takes service in accordance with the terms, conditions, and rates in Rocky Mountain’s tariffs.  A M Gas states that the relief requested in these two dockets could directly and substantially affect its transportation costs, the terms and conditions under which it receives service, and the reliability of the gas transportation service necessary for A M Gas to meet its customers’ needs.  As a result, the dockets will likely substantially affect A M Gas’s tangible and pecuniary interests, which will not be adequately represented unless it is allowed to intervene.

21. On March 25, 2013, CNG filed its Motion to Intervene in Docket 
No. 13AL-0067G.  CNG is a natural gas distribution company providing gas distribution, transmission, and transportation services to retail customers within its various service territories within Colorado.  CNG obtains delivery of a substantial portion of its natural gas system supplies over transmission facilities operated by natural gas service providers throughout Colorado.

22. CNG states that as a gas transmission and transportation service provider, revisions to RMNG’s rate and service structure may impact the natural gas transmission system in Colorado, which in turn may affect the pecuniary or tangible interests of CNG, which interests are not, and cannot be adequately represented by any other party.  

23. On March 25, 2013, American Gypsum filed its Motion for Leave to Intervene in Docket No. 13AL-0067G.  American Gypsum is a transportation customer of RMNG.  According to American Gypsum, Advice Letter No. 77 contains changes to RMNG’s existing transportation tariff which will directly affect the rates and terms of transportation service provided by RMNG to American Gypsum.  Additionally, American Gypsum states that it is an on-system transportation customer that consumes the gas RMNG transports in its facilities and the proposed changes to rates and pipeline transportation services give American Gypsum a substantial and direct interest in the proceeding which will not be adequately represented by any other party.

24. On April 22, 2013, Public Service Company of Colorado (Public Service) filed its Motion for Late Intervention.  Public Service is an operating public utility engaged in the provision of natural gas, steam, and electric service in Colorado and is a public utility under the provisions of § 40-1-103, C.R.S.  Public Service states that its interests in Docket 
No. 13AL-0067G arise from its need to protect its interests in its certificated area and the interests of its customers.  As a gas transmission and transportation service provider, changes in RMNG’s rates and service as proposed in Advice Letter No. 77 will have an impact on the natural gas system in Colorado, which in turn will substantially affect Public Service’s pecuniary and tangible interests.  Further, no other party to this proceeding can adequately represent Public Service’s interests.

25. As for its late intervention, Public Service represents that it did not learn of this Docket and its potential impact on its interests until after the deadline for interventions had passed, and was able to timely file a motion to intervene.  Public Service states that no party will be prejudiced by its late intervention.

26. The deadline to intervene in Docket No. 13A-0046G was the deadline established in its predecessor Docket No. 12A-1145G, which was December 6, 2012 pursuant to the Commission Notice of Application Filed issued on November 6, 2012.
  

27. The deadline to intervene in Docket No. 13AL-0067G was April 1, 2013 pursuant to Commission Decision No. C13-0272 issued and effective March 1, 2013, which established a 30-day intervention period from the effective date of that Decision.
  

28. The deadline to intervene in Docket No. 13AL-0143G was April 24, 2013 pursuant to Commission Decision No. C13-0343 issued and effective March 25, 2013, which established a 30-day intervention period from the effective date of that Decision.

29. The notices of intervention as of right of Staff and OCC are noted.

30. The petitions to intervene of A M Gas, CNG, and American Gypsum were timely filed in Docket No. 13AL-0067G.
  Pursuant to Rule 1401(c), each party states the grounds relied upon for intervention, and each party demonstrates that the subject docket may substantially affect their individual pecuniary or tangible interests, and that the individual party’s interests would not otherwise be adequately represented in the docket.  Therefore, A M Gas, CNG, and American Gypsum will each be granted intervenor status in this consolidated proceeding.

31. It is found that Public Service states good cause as to why it filed its motion for intervention late in Docket No. 13AL-0067G.  In addition, Public Service states the grounds relied upon for intervention, and demonstrates that the subject docket may substantially affect its pecuniary or tangible interests, and that its interests would not otherwise be adequately represented in the Docket pursuant to Rule 1401(c).  As a result, its motion for leave to file late intervention will be granted and Public Service will be granted intervenor status in this consolidated proceeding.

32. Seminole filed motions to intervene in Docket Nos. 13A-0046G, 13AL-0067G, and 13AL-0143G.  Each motion to intervene was filed on April 23, 2013.  The motions filed in Docket Nos. 13A-0046G and 13AL-0067G were not timely filed.  Seminole did not state good cause as to why its motion to intervene was untimely in those dockets.  However, its motion to intervene in Docket No. 13AL-0143 was timely filed as the deadline to intervene in that Docket was April 24, 2013.  Additionally, Seminole stated the grounds relied upon for its intervention and demonstrated that the subject Docket may substantially affect its pecuniary or tangible interests, and that its interests would not otherwise be adequately represented in the Docket pursuant to Rule 1401(c).  As a result, Seminole will be granted intervenor status in this consolidated proceeding.

33. As indicated in Interim Order No. R13-0460-I, a party in one Docket is a party in the consolidated proceeding.  Therefore, the intervenors in this consolidated proceeding are Staff, OCC, A M Gas, CNG, American Gypsum, Public Service, and Seminole.

C. Docket Timelines

34. Due to the sequence in which RMNG and SourceGas filed their respective applications and advice letters, a timing issue pertaining to the time in which the Commission must enter a final decision in this consolidated proceeding was identified by the ALJ in Interim Order No. R13-0460-I.  Regarding RMNG’s SSIR application in Docket No. 13A-0046G, the Commission was required to issue its Decision in that application no later than October 8, 2013.  Regarding RMNG’s rate case filing in Docket No. 13AL-0067G, the Commission was required to issue its Decision there no later than September 30, 2013 or the RMNG tariff sheets would go into effect by operation of law.  Regarding SourceGas’ Advice Letter filing in Docket 
No. 13AL-0143G, the Commission is required to issue its Decision in that filing no later than November 27, 2013.  

35. In order to remedy those time discrepancies, the ALJ required RMNG to indicate whether it would take action to address this timing issue and, if it will take action, the action that it proposed to take.  In response, RMNG made a filing regarding Docket No. 13A-0046G in which it stated that it waived the provisions of § 40-6-109.5, C.R.S., through November 27, 2013.  RMNG also made a filing in Docket No. 13AL-0067G in which it amended Advice Letter No. 77 by extending the effective date of the underlying tariffs until May 1, 2013.  
36. Regarding the SourceGas Advice Letter No. 261 filing in Docket 
No. 13AL-0143G, the Commission, by Decision No. C13-0343, suspended the proposed May 1, 2013 effective date for 120 days or through August 29, 2013.  The Commission indicated that the suspension period may be extended an additional 90 days or through November 27, 2013.  
37. It is found appropriate to further extend the suspension period of Advice Letter No. 261 an additional 90 days or through November 27, 2013.  Further suspending the effective date is appropriate in that the three consolidated dockets are now synchronized so that a final Commission Decision may be issued by November 27, 2013.
D. Pre-hearing Conference

38. Given the issues presented in this case, it is appropriate to hold a pre-hearing conference.  The ALJ finds it necessary to set a pre-hearing conference in this matter to discuss substantive, procedural, and administrative matters, as well as any other issues that may arise.  The parties should be prepared to discuss and set procedural dates, including dates for filing testimony, a discovery schedule, dates for the filing of stipulations and settlement agreements, dates for an evidentiary hearing, as well as a deadline for filing Closing Statements of Position.  Therefore, the ALJ strongly urges the parties to confer prior to the pre-hearing conference to determine procedural dates and a discovery schedule amenable to all parties.

39. The statutory deadline for the Commission to issue a Decision in this consolidated matter expires on November 27, 2013.  Time must be allowed for the issuance of a Recommended Decision, for the filing of exceptions and responses to exceptions, and for the Commission to deliberate and issue its Decision on the exceptions.  This period of allotted time has generally been determined to be approximately 94 days.  Therefore, in discussions prior to the pre-hearing conference, the parties should consider a procedural schedule that proposes conducting an evidentiary hearing and filing Closing Statements of Position no later than August 23, 2013.  

40. The parties should be prepared to discuss any other matters relevant to this consolidated proceeding.

41. A pre-hearing conference in this matter will be scheduled for Monday May 13, 2013.

II. ORDER  
A. It Is Ordered That:  
1. A pre-hearing conference is scheduled as follows:

DATE:

May 13, 2012

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado 80202

2. The Notice of Intervention as of Right of Trial Staff of the Commission is noted.

3. The Notice of Intervention as of Right of the Colorado Office of Consumer Counsel is noted.

4. The Petition to Intervene of A M Gas Transfer Corporation is granted.

5. The Motion to Intervene of Colorado Natural Gas, Inc. is granted.

6. The Motion for Leave to Intervene of American Gypsum Company, LLC is granted.

7. The Motion for Leave to Intervene of Public Service Company of Colorado is granted.

8. The Motion for Leave to Intervene of Seminole Energy Services, LLC is granted.

9. The parties in each docket are parties in the consolidated proceeding.  

10. At the pre-hearing conference, the parties shall be prepared to discuss at a minimum, the matters set out above.

11. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




�  The changes on the Rocky Mountain system are proposed in the RMNG Rate Case.  


� See, Interim Decision No. R13-0111-I, issued January 24, 2013.


� Commission Rule 4 CCR 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day.


� A M Gas also filed a timely intervention in Docket No. 13AL-0143G.
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