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I. statement

A. Application
1. On July 2, 2012, Public Service Company of Colorado (Public Service) filed an Application to Extend Electric and Gas Quality of Service Plans.  Public Service seeks an extension of its electric and gas Quality of Service Plans for an additional three years through December 31, 2015.  

2. Intervenors in this docket are Commission Trial Staff (Staff) and the Colorado Energy Consumers (CEC).  

3. By Interim Order No. R12-1032-I issued September 4, 2012, a procedural schedule was adopted which in part, scheduled an evidentiary hearing for January 28 and 29, 2013.

4. Because the statutory deadline for the Commission to issue a final decision in this matter was March 13, 2013, Public Service agreed to waive the 210-day statutory deadline pursuant to § 40-6-109.5(3), C.R.S.  

5. By Interim Order No. R12-1427-I issued December 12, 2012, a motion by CEC to modify the procedural schedule was granted.  The parties to this proceeding agreed to several modifications to the procedural schedule which included a date for an evidentiary hearing of February 19-20, 2013 and a deadline to file a stipulation and/or settlement agreement by February 8, 2013.
6. The parties requested this modification to the procedural schedule because CEC and Public Service were engaged in negotiations to settle the issues in this matter.  It was believed that amending the procedural schedule was necessary to allow the parties to focus on those negotiations.  In addition, a waiver of response time is requested.

7. Interim Order No. R13-0139-I issued January 28, 2013, granted Public Service’s motion to modify the procedural schedule for a third time.  The motion indicated that the press of business and personal matters prevented the parties from moving forward with any settlement discussions.  Nonetheless, CEC and Public Service represented that they continued to engage in settlement negotiations.  As a result, Public Service sought to modify the procedural schedule as follows:

Answer testimony deadline
April 5, 2013

Rebuttal/cross-answer testimony deadline
April 19, 2013

Pre-hearing motions

and stipulations/settlement agreement deadline
April 26, 2013

Evidentiary hearing
April 30-May 1, 2013

Closing Statements of Position
May 10, 2013

8. Since Public Service previously waived the 210-day statutory deadline in which to issue a Decision in this matter, good cause was found to grant the motion and adopt the modified procedural schedule set out above.

9. By Interim Order No. R13-0399-I, issued April 5, 2013, the procedural schedule was further modified by setting aside the April 5, 2013 and April 19, 2013 deadlines for answer and rebuttal/cross-answer testimony and keeping the April 26, 2013 deadline for filing 
pre-hearing motions and stipulations and/or settlement agreements, and keeping the hearing dates of April 30, 2013 through May 1, 2013.  

10. On April 26, 2013, CEC filed a Motion to Modify Procedural Schedule and Request to Waive Response Time (Motion).  According to the Motion, CEC and Public Service seek to modify the procedural schedule adopted in Interim Order No. R13-0399-I by requesting to vacate the existing deadlines in this proceeding and committing to file on or before May 10, 2013, a stipulation and/or settlement agreement, or alternatively, a motion establishing a procedural schedule including new hearing dates.

11. CEC represents that counsel for Public Service authorizes CEC to state that Public Service supports and agrees with the requested relief.  While CEC was unable to contact Staff, CEC nonetheless represents that it is aware that counsel for Staff had a conflict that arose regarding the April 30, 2013 hearing date.  In addition, CEC maintains that the relief requested will not prejudice Staff’s interests in monitoring this proceeding.

12. Good cause is found to grant the relief requested.  The evidentiary hearing in this matter currently scheduled for April 30, 2013 and May 1, 2013 will be vacated.  
CEC and Public Service will be required to file a stipulation and/or settlement agreement, or alternatively, a motion to establish a procedural schedule no later than May 10, 2013.  Response time to the Motion will be waived.

II. ORDER

A. It Is Ordered That:

1. The Motion to Modify Procedural Schedule and for Waiver of Response Time (Motion) filed by Colorado Energy Consumers is granted.

2. The procedural schedule adopted by Interim Order No. R13-0399-I is amended consistent with the discussion above.

3. The evidentiary hearing scheduled for April 30, 2013 through May 1, 2013 is vacated.

4. Colorado Energy Consumers and Public Service Company of Colorado shall file a stipulation and/or settlement agreement or alternatively, a motion to establish a procedural schedule no later than May 10, 2013

5. Response time to the Motion is waived.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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