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I. STATEMENT  
1. On December 12, 2012, Public Service Company of Colorado (Public Service, PSCo, or Company), filed Advice Letter No. 119 - Steam (Advice Letter) to implement a General Rate Schedule Adjustment (GRSA) to the base rates for its steam service.  Accompanying the Advice Letter are tariff sheets that, if in effect, would put into effect a multiyear rate plan by means of GRSAs that would become effective in 2013, in 2014, and in 2015 and would put into effect an Earnings Sharing Mechanism.  

2. On December 13, 2013, the Company filed the direct testimony and exhibits of 16 witnesses.  As filed, those testimonies and exhibits supported both this docket (steam department rate case) and the tariff sheets at issue in Docket No. 12AL-1268G, In the Matter of Advice Letter No. 830 - Gas of Public Service Company of Colorado, with Accompanying Tariff Sheets Concerning Implementing a General Rate Schedule Adjustment (GRSA), to Become Effective January 12, 2013.  On February 22, 2013, the Company filed the direct testimonies and exhibits that support the steam rates and tariff sheets at issue in this proceeding separated from the direct testimonies and exhibits that support the natural gas rates and tariff sheets at issue in Docket No. 12AL-1268G.  

3. On January 11, 2013, by Decision No. C13-0068, the Commission suspended the effective date of the tariffs that accompanied the Advice Letter filed on December 12, 2012.  The initial suspension period expires on May 12, 2013.  

4. In Decision No. C13-0068, the Commission referred this docket to an Administrative Law Judge (ALJ).  

5. The following intervened as of right or were given leave to intervene:  the Colorado Energy Consumers (CEC); the Colorado Office of Consumer Counsel (OCC); and the Trial Staff of the Commission (Staff).  

6. CEC, OCC, and Staff, collectively, are the Intervenors.  Public Service and the Intervenors, collectively, are the Parties.  

7. The procedural history of this proceeding is set out in Orders previously issued in this docket.  The procedural history is repeated here as necessary to put this Order in context.  

A. Further Suspension of Effective Date of Tariff Sheets.  

8. On March 6, 2013, Public Service filed Advice Letter No. 119 - Steam Amended (Amended Advice Letter).  Appended to that filing are the tariff sheets appended to the Advice Letter filed on December 21, 2012, but the tariff sheets have a proposed effective date of 
June 5, 2013.  

9. On March 11, 2013, by Decision No. R13-0303-I, the ALJ suspended, to October 3, 2013, the effective date of the tariff sheets that accompanied the Amended Advice Letter.  The ALJ may further suspend the effective date of those tariff sheets.  

10. Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations (CCR) 723-1-1305(c) and 723-1-1305(e),
 by this Order, the ALJ will further suspend, to January 1, 2014, the effective date of the tariff sheets that accompanied the Amended Advice Letter.  If the Commission does not establish new rates by that date, the tariff sheets that accompanied the Amended Advice Letter may become effective.  

B. Motion for Extraordinary Protection.  

11. On April 10, 2013, Public Service filed a Motion for Extraordinary Protection (Motion).  In that filing, Public Service seeks extraordinary protection for the information contained in Highly Confidential Exhibit No. DAB-14 to the Direct Testimony and Exhibits of Deborah A. Blair, which exhibit was filed in this proceeding on February 12, 2013.  
In support of its Motion and as good cause for granting the requested extraordinary protection, the Company states:  (a) the information is commercially-sensitive transaction details regarding the sale in 2011 of PSCo’s Technical Services Building (TSB) located in downtown Denver, Colorado; (b) the information relates to the specific components of the sales proceeds that Public Service received from the TSB sale, some of which components are subject to the terms of a confidentiality agreement; (c) the confidentiality agreement’s 
non-disclosure provisions are not limited to a specific period of time, and the agreement continues to be confidential by its terms; (d) the release of the individual components that may 

12. not be commercially sensitive may allow one to calculate the highly confidential components; and (e) the Company is required to file the TSB sales proceeds information in this proceeding “to support the amount of the gain on the sale of TSB, as this amount is proposed to be credited to customers through an annual amortization in the cost of service” (Motion at ¶ 2).  The Company also states that the bottom line gain on the sale of the TSB is shown on a non-confidential basis in other exhibits in Ms. Blair’s direct testimony.  The Company further states that the Commission has designated the information as highly confidential and has granted the information extraordinary protection in Dockets No. 08A-497EG and No. 11AL-947E.  
13. In this proceeding, Public Service seeks extraordinary protection of the information in Highly Confidential Exhibit No. DAB-14 in its present form (i.e., the exhibit itself); in any subsequent use in testimony, exhibits, discovery, pleadings, briefs, and decisions and orders; and during motions hearings and during the evidentiary hearing.  Public Service asks that disclosure be limited to:  (a) the Commissioners; (b) the ALJ; (c) the Commission Staff; (d) the legal counsel for the Commission in this proceeding; (e) the legal counsel for the Staff in this proceeding; (f) the staff of the OCC, and (g) the legal counsel for the OCC in this proceeding.  
14. No intervenor responded to the Motion.  In pertinent part, Rule 4 CCR 
723-1-1400 states:  “Failure to file a response may be deemed a confession of the motion.”  Pursuant to this Rule, the ALJ finds that the Intervenors have confessed the Motion.  The Motion is unopposed.  
15. Rule 4 CCR 723-1-1100(a)(III) establishes the procedure for seeking extraordinary protection for information filed with the Commission.  The Company has complied with that Rule and has provided the information necessary for the ALJ to rule on the Motion.  

16. The ALJ finds that disclosure of the information could disadvantage Public Service as described in the Motion at ¶¶ 5 and 8.  In addition, in two previous dockets the Commission has found this information to be highly confidential.  Finally, the ALJ notes that Public Service is not seeking extraordinary protection of the regulatory treatment afforded to the gains from the TSB sale and that the bottom line gains are publicly available in other exhibits sponsored by Ms. Blair.  The information is identified with particularity.  The information is commercially-sensitive data that, if released, could damage or prejudice Public Service.  The ALJ finds that the information in Exhibit No. DAB-14 is highly confidential information.  
17. The ALJ finds that Public Service has met its burden of proof to establish that the information is highly confidential and that the information requires extraordinary protection beyond that provided by Rule 4 CCR 723-1-1100.  

18. Having determined that there are highly confidential data and information, the ALJ turns to the issue of the appropriate extraordinary protections.  

19. The ALJ has reviewed the proposed protections, has reviewed the Commission decisions cited in the Motion, has reviewed Commission decisions pertaining to extraordinary protections granted in other proceedings, and has reviewed the information in Highly Confidential Exhibit No. DAB-14.  In addition, the ALJ has considered that no intervenor opposes the proposed protections.  Based on that review and consideration, the ALJ finds that the extraordinary protections set out below are appropriate and should be ordered.  

20. General provisions applicable to access to Highly Confidential Exhibit 
No. DAB-14:  


(a)
Subject to subsequent Order and except as provided in Rule 4 CCR 
723-1-1100(j)(II), the information in Highly Confidential Exhibit No. DAB-14 can be used only in this proceeding.  


(b)
All persons who have access to the information in Highly Confidential Exhibit No. DAB-14 must have processes in place that assure that the information is maintained, is used, and is protected in accordance with this Order.  


(c)
Access to the information in Highly Confidential Exhibit No. DAB-14 is limited to the individuals and entities identified in the discussion that follows.  

(d)
In this proceeding, the information in Highly Confidential Exhibit No. DAB-14 is protected in its present form (i.e., the exhibit itself); in any subsequent use in testimony, exhibits, discovery, pleadings, briefs, and decisions and orders; and during motions hearings and during the evidentiary hearing.  
21. Commissioners, ALJs, Advisory and Trial Staff of the Commission:  These individuals have full access to the information in Highly Confidential Exhibit No. DAB-14, provided an ALJ or a member of Commission Staff who has access to the information in Highly Confidential Exhibit No. DAB-14 has on file with the Commission a current annual nondisclosure agreement that complies with Rule 4 CCR 723-1-1100(g).
  

Assistant Attorneys General who are counsel for the Commission in this docket and Assistant Attorneys General who represent Staff in this docket:  These individuals have full 

22. access to the information in Highly Confidential Exhibit No. DAB-14 provided they have signed, served, and filed with the Commission the Nondisclosure Agreement Relating to Highly Confidential Information that is attached to this Order as Appendix A.  At the conclusion of this proceeding, these individuals either must return to Public Service Highly Confidential Exhibit No. DAB-14 and all notes containing or concerning that information or must destroy Highly Confidential Exhibit No. DAB-14 and all notes containing or concerning that information and inform Public Service, in writing, that these documents have been destroyed.  

23. Employees of the Office of Consumer Counsel:  These individuals have full access to the information in Highly Confidential Exhibit No. DAB-14 provided they have signed, served, and filed with the Commission the Nondisclosure Agreement Relating to Highly Confidential Information that is attached to this Order as Appendix A.  At the conclusion of this proceeding, these individuals either must return to Public Service Highly Confidential Exhibit No. DAB-14 and all notes containing or concerning that information or must destroy Highly Confidential Exhibit No. DAB-14 and all notes containing or concerning that information and inform Public Service, in writing, that these documents have been destroyed.  

24. Assistant Attorneys General who represent the Office of Consumer Counsel in this docket:  These individuals have full access to the Highly Confidential Information provided they have signed, served, and filed with the Commission the Nondisclosure Agreement Relating to Highly Confidential Information that is attached to this Order as Appendix A.  At the conclusion of this proceeding, these individuals either must return to Public Service Highly Confidential Exhibit No. DAB-14 and all notes containing or concerning that information or must destroy Highly Confidential Exhibit No. DAB-14 and all notes containing or concerning that information and inform Public Service, in writing, that these documents have been destroyed.  

25. The individuals who have access to the information in Highly Confidential Exhibit No. DAB-14 are advised, and are on notice, that the obligation to treat the information in Highly Confidential Exhibit No. DAB-14 as highly confidential and to treat that information in accordance with the provisions of this Order and the appended Nondisclosure Agreement Relating to Highly Confidential Information continues after the conclusion of this proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations 723-1-1305(c) and 723-1-1305(e), the effective date of the tariff sheets filed with Advice Letter No. 831-Gas Amended is suspended for an additional 90 days (that is, until January 1, 2014).  If the Commission does not establish new rates by that date, the tariff sheets filed with the Amended Advice Letter may become effective.  

2. Consistent with the discussion above, the Motion for Extraordinary Protection is granted.  

3. The information in Highly Confidential Exhibit No. DAB-14 filed in this proceeding on February 12, 2013 is highly confidential.  
4. The Nondisclosure Agreement Relating to Highly Confidential Information that is attached to this Order as Appendix A is incorporated here by reference as if fully set forth.  

5. The highly confidential information described in Ordering Paragraph No. 3 shall be subject to the extraordinary protections and treatment specified in the discussion above.  

6. The Parties are held to the advisements in the Orders issued in this proceeding.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  These Rules are found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Rule 4 CCR 723-1-1100(g) does not apply to Commissioners.  
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