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A-Quarter Circle Lazy Five RanCh, llc, aka abeyta ranches; 
    alphonzo a. abeyta, partner; andrew A. abeyta, partner; 
    martha abeyta, partner; and loriann abeyta, partner,  

COMPLAINANTS,  

V.  

public service company of colorado,  


Respondent.  
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RESPONSE TIME TO MOTIONS ADDRESSED 
TO DISCOVERY, AND CONTAINING ADVISEMENTS  
Mailed Date:  April 23, 2013  
I. STATEMENT  
1. On February 13, 2013, A-Quarter Circle Lazy Five Ranch, LLC (Ranch), 
Alfonzo A. Abeyta, Andrew A. Abeyta, Martha Abeyta, and Loriann Abeyta (collectively, Complainants
) filed a formal Complaint against Public Service Company of Colorado (Public Service, Company, or Respondent).  That filing commenced this docket.  

2. Complainants and Respondent, collectively, are the Parties.  

3. On February 20, 2013, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

4. On February 27, 2013, the Commission issued its Order to Satisfy or Answer to Respondent.  

5. On March 19, 2013, the Company filed its Answer in which Public Service asked that the Complaint be denied.  That filing put this case at issue.  

6. The Commission issued its Order Setting Hearing and Notice of Hearing.  On February 27, 2013, by Decision No. R13-0259-I, the ALJ vacated the hearing.  
7. On March 25, 2013, by Decision No. R13-0268-I, the ALJ ordered the Ranch to obtain legal counsel.  Counsel for Complainants subsequently entered his appearance.  

8. By Decision No. R13-0268-I, the ALJ scheduled an April 19, 2013 prehearing conference in this proceeding.  At the time and location scheduled, the ALJ called the prehearing conference to order.  The Parties were present, were represented, and participated.  

9. At the prehearing conference, Complainants stated that both the Ranch and the five named individual partners are Complainants in this matter.  Complainants stated that the named individuals have the same interest as the Ranch; that is, no individual asserts a claim that is separate from the claim asserted by the Ranch.  

10. At the prehearing conference, Complainants clarified the relief that they seek in this matter.  In general, Complainants seek a Commission order requiring Public Service to install the safety measures and equipment necessary to avoid or to prevent future occurrences similar to the event that is the basis of the Complaint.  

11. By this Order, the ALJ will allow Complainants to file, no later than May 3, 2013, an amended Complaint that states with specificity the relief sought.  By this Order, the ALJ will allow Public Service to file, no later than May 17, 2013, an amended answer that responds to the amended Complaint.  

12. The Parties proposed, and the ALJ will order, the following procedural schedule:  (a) no later than July 18, 2013, each party will file its list of witnesses and complete copies of the exhibits it will offer in its case; (b) no later than July 25, 2013, each party will file prehearing motions (this includes dispositive motions and motions in limine); (c) no later than July 22, 2013, the Parties will file any stipulation or settlement agreement reached; (d) the evidentiary hearing will be held on August 1 and 2, 2013; and (e) no later than August 8, 2013, each party will file a post-hearing statement of position to which no response will be permitted.  

13. The Parties are advised, and are on notice, that the testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), the following information must be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a detailed statement of the testimony that the witness is expected to provide.  This information must be provided on the list of witnesses to be filed in accordance with the procedural schedule.  

14. The Parties are advised, and are on notice, that no person -- including the individual Complainants -- will be permitted to testify (except in rebuttal) unless that person is identified as required on the list of witnesses.  

15. The Parties are advised, and are on notice, that complete copies of all exhibits (except an exhibit offered in rebuttal or an exhibit to be used in cross-examination) must be filed in advance of the hearing and in accordance with the procedural schedule.  

16. The Parties are advised, and are on notice, that no document will be admitted as an exhibit (except in rebuttal or when used in cross-examination) unless a complete copy of the document is filed as required in advance of the hearing.  

17. Rule 4 Code of Colorado Regulations (CCR) 723-1-1405
 will govern discovery.  

18. Except as a proposed exhibit or as necessary to support or to oppose a motion, the Parties will not file discovery requests or discovery responses with the Commission.  

19. Except as a proposed exhibit or as necessary to support or to oppose a motion, the Parties will not serve discovery requests or discovery responses on the ALJ.  

20. Motions pertaining to discovery may be filed at any time.  Unless otherwise ordered, response to a motion pertaining to discovery will be written and will be filed within three business days of service of the motion.
  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

21. Rule 4 CCR 723-1-1100 will govern the treatment of information claimed to be confidential.  

II. ORDER  
A. It Is Ordered That:  
1. No later than May 3, 2013, Complainants shall file an amended complaint that specifies the relief sought in this matter.  

2. No later than May 17, 2013, Respondent shall file an amended answer in response to the amended complaint.  

3. The evidentiary hearing in this matter shall be held on the following dates, at the following times, and in the following location:  

DATES:
August 1 and 2, 2013  

TIME:

9:00 a.m. each day  

PLACE:
Conejos County District Court  


6683 County Road 13  


Conejos, Colorado 81129  

4. Consistent with the discussion above, this procedural schedule is adopted:  (a) no later than July 18, 2013, each party shall file its list of witnesses and complete copies of the exhibits it will offer in its case; (b) no later than July 25, 2013, each party shall file prehearing motions; (c) no later than July 22, 2013, the Parties shall file any stipulation or settlement agreement reached; and (d) no later than August 8, 2013, each party shall file a post-hearing statement of position to which no response will be permitted.  

5. No person shall testify on behalf of a party (except in rebuttal) unless the person is identified on the list of witnesses filed in accordance with this Order.  
6. No document shall be admitted into evidence (except in rebuttal or when used in cross-examination) unless that document is filed in accordance with this Order.  
7. Rule 4 Code of Colorado Regulations 723-1-1405 shall govern discovery.  

8. Response time to a motion pertaining to discovery is shortened to three business days.  

9. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern the treatment of information claimed to be confidential.  

10. The Parties are held to the advisements in the Orders issued in this docket.  

11. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The Complaint identifies the Ranch as a limited liability company.  Alfonzo A. Abeyta, Andrew A. Abeyta, Martha Abeyta, and Loriann Abeyta are identified as Partners.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  By this Order, the ALJ will shorten response time to motions pertaining to discovery.  
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