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I. STATEMENT  

1. On August 31, 2012, the Colorado Association of Home Builders and the Housing and Business Association of Colorado Springs (collectively, Complainants) filed a formal Complaint against Qwest Corporation, doing business as CenturyLink QC (Respondent).  That filing commenced this proceeding.  

2. Complainants and Respondent, collectively, are the Parties.  
3. On September 5, 2012, by Minute Order, the Commission referred this docket to an Administrative Law Judge (ALJ).  

4. On September 5, 2012, the Commission issued its Order Setting Hearing and Notice of Hearing setting a hearing for October 19, 2012.  On September 27, 2012, by Decision No. R12-1127-I, the ALJ vacated that hearing date.  

5. On September 5, 2012, the Commission issued to Respondent an Order to Satisfy or Answer.  

6. On September 25, 2012, Respondent filed (in one document) a Motion to Dismiss [Motion to Dismiss] or, in the Alternative, Answer of Qwest Corporation dba CenturyLink QC and Request for Procedural Order and Mediation.  By Decision No. R12-1127-I, the ALJ addressed the Request for Procedural Order and Mediation and took the Motion to Dismiss under advisement.  

7. On October 16, 2012, Complainants filed a Motion for an Order Staying the Proceedings Pending PUC Supervised Mediation.  On October 18, 2012, by Decision 
No. R12-1207-I, the ALJ granted the motion, provided the Parties made a joint filing requesting Commission-supervised mediation.  
8. On November 2, 2012, the Parties filed a Notification to ALJ Regarding Joint Request for Public Utilities Commission Supervised Mediation.  As a result, this proceeding was stayed pending conclusion of the mediation.  

9. A Commission-supervised mediation was held.  ALJ G. Harris Adams served as the mediator. 

10. On April 12, 2013, the Parties filed a Joint Motion to Approve Settlement and [to] Dismiss (Joint Motion).  The Settlement Agreement accompanied the Joint Motion.
  In the Joint Motion, the Parties state that the Settlement Agreement resolved all issues as between them and request:  (a) approval of the Settlement Agreement; (b) dismissal of the Complaint with prejudice; and (c) waiver of response time to the Joint Motion.  

11. All parties are signatories to the Settlement Agreement, and waiving response time to the Joint Motion will not prejudice any party.  The ALJ will waive response time to the Joint Motion.  

12. The ALJ finds the Settlement Agreement to be clear, understandable, and acceptable.  By this Decision, the ALJ will approve the Settlement Agreement and will order the Parties to abide by the terms of the Settlement Agreement.  

13. Approving the Settlement Agreement resolves the issues presented by the Complaint.  The Parties request dismissal of the Complaint with prejudice.  As there are no issues remaining, by this Decision the ALJ will grant the Joint Motion to Dismiss and will dismiss the formal Complaint with prejudice.  

14. The ALJ took under advisement the Motion to Dismiss filed on September 25, 2012.  By this Decision, the ALJ will deny as moot the Motion to Dismiss.  

15. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Joint Motion to Approve Settlement and Dismiss, which motion was filed on April 12, 2013, is granted.  
2. The Settlement Agreement filed on April 12, 2013 is attached to this Decision as Appendix A and is incorporated here as if fully set out.  

3. The Settlement Agreement filed on April 12, 2013 is approved.  

4. The Colorado Association of Home Builders, the Housing and Business Association of Colorado Springs, and Qwest Corporation, doing business as CenturyLink QC, shall abide by the terms of the Settlement Agreement filed on April 12, 2013 and approved by this Decision.  

5. The formal Complaint against Qwest Corporation, doing business as CenturyLink QC, filed on August 31, 2012 by the Colorado Association of Home Builders and the Housing and Business Association of Colorado Springs is dismissed with prejudice.  

6. The Motion to Dismiss filed on September 25, 2012 by Qwest Corporation, doing business as CenturyLink QC, is denied as moot.  

7. Response time to the Joint Motion to Approve Settlement and Dismiss is waived.  

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

10. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The Settlement Agreement is attached to this Decision as Appendix A.  
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