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I. STATEMENT  
1. On December 12, 2012, Public Service Company of Colorado (Public Service) filed Advice Letter No. 830 - Gas.  Public Service seeks to implement a General Rate Schedule Adjustment that, if approved, will increase customers’ bills for natural gas service.  

2. The Commission referred this docket to an Administrative Law Judge (ALJ).  This proceeding has been assigned to the undersigned ALJ.  

3. The following entities intervened of right or were permitted to intervene:  Atmos Energy Corporation (Atmos); Climax Molybdenum Company (CMC); Colorado Natural Gas, Inc. (CNG); Colorado Office of Consumer Counsel (OCC); EnCana Oil & Gas (USA) (EnCana); Energy Outreach Colorado (EOC); Noble Energy, Inc. (Noble); Seminole Energy Services, LLC (Seminole); and Staff of the Commission (Staff).  

4. Atmos, CMC, CNG, EnCana, EOC, Noble, OCC, Seminole, and Staff, collectively, are the Intervenors.  Public Service and Intervenors, collectively, are the Parties.  

5. The procedural history of this proceeding is set out in Orders previously issued in this docket.  The procedural history is referenced here as necessary to put this Order in context.  

A. Staff Motion.  

6. On March 5, 2013, by Decision No. R13-0279-I, the ALJ, inter alia, established the procedural schedule in this matter.  Pursuant to that procedural schedule, Intervenors were to file their answer testimony and exhibits on April 3, 2013.  

7. On April 4, 2013, Staff filed (in one document) a Motion for Leave to File and Serve One Day Late Staff’s Answer Testimony and Exhibits [Motion] and Request for Waiver of Response Time [Request].  In that filing, Staff states that a power failure and server outages at the Office of the Attorney General on April 3, 2013 prevented Staff from filing and serving its testimony and exhibits.  Staff states that it filed and served its answer testimony and exhibits at approximately 10:45 a.m. on April 4, 2013.  Staff asserts that the minimal delay did not prejudice any party.  Staff asks leave to file its answer testimony and exhibits on April 4, 2013, one day late.  Staff also asks for a waiver of response time.  

8. The ALJ finds that the Request should be granted because, under the circumstances, no party will be prejudiced if response time to the Motion is waived.  By this Order, the ALJ will grant the Request and will waive response time to the Motion.  

9. The ALJ finds that the Motion states good cause and that, under the circumstances here where the answer testimony and exhibits were filed and served less than 18 hours late, no party will be prejudiced if the Motion is granted.  By this Order, the ALJ will grant the Motion and will permit Staff to file and to serve its answer testimony and exhibits on April 4, 2013.  

B. Exhibit No. DAB-14 to Direct Testimony and Exhibits of 
Public Service Witness Deborah A. Blair.  

10. At the prehearing conference held on February 13, 2013 in this matter, the ALJ addressed Public Service’s claim that the information contained in Highly Confidential Exhibit No. DAB-14
 to the Direct Testimony and Exhibits of Deborah A. Blair is highly confidential.  The ALJ determined that, in order for the information to be treated as highly confidential in this proceeding, Public Service would need to file a motion for extraordinary protection pursuant to Rule 4 Code of Colorado Regulations 723-1-1100(a)(III).
  

11. On March 5, 2013, in Decision No. R13-0279-I, the ALJ reiterated this point.  The ALJ also stated:  

 
The Company has stated that it will file a motion for extraordinary protection of Highly Confidential Exhibit No. DAB-14 in this proceeding.  The ALJ expects that the Company will file its motion as soon as practicable but no later than March 15, 2013.  
Id. at ¶ 63.  
12. On February 22, 2013, Public Service filed a Notice of Filing of Separated Direct Testimony and Exhibits Supporting the Gas Rates and Tariff Changes Proposed in Advice Letter No. 830 - Gas.  In that filing at 4, Public Service stated:  

The information contained in Exhibit No. DAB-14 continues to be highly confidential commercially sensitive information of a third party that is governed by a confidentiality agreement.  The Company expects to file a Motion for Extraordinary Protection to continue the highly confidential treatment of the information contained in this Exhibit early the week of February 25, 2013.  
13. As of the date of this Order, Public Service has not filed a motion for extraordinary protection of the information contained in Exhibit No. DAB-14 to the Direct Testimony and Exhibits of Deborah A. Blair.  

14. On April 5, 2013, by electronic mail, the ALJ informed Public Service and the Intervenors that, if Public Service did not file a motion for extraordinary protection in this proceeding by noon on April 10, 2013, the ALJ would order Public Service to provide, no later than the close of business on April 12, 2013, Exhibit No. DAB-14 to all persons who have signed and filed a nondisclosure agreement in this docket.  

15. On April 9, 2013, Public Service filed a Motion to Withdraw Highly Confidential Exhibit No. DAB-14.  Response time to this filing will expire on April 23, 2013.  In view of this filing and absent a further Order, Public Service need not file a motion for extraordinary protection with respect to Exhibit DAB-14.  
C. Exhibit No. FDS-40 to Answer Testimony of Staff witness Fiona Sigalla.  

16. On April 4, 2013 and as pertinent here, Staff filed the Answer Testimony of Fiona Sigalla.  As relevant here, attached to that testimony is Confidential Exhibit FDS-40.
  

17. Review of Confidential Exhibit FDS-40 reveals that it consists of two documents:  (a) ANSI C12.1-2008, American National Standard for Electric Meters Code for Electricity Metering; and (b) ANSI/ASQ Z1.9-2003, American National Standard Sampling Procedures and Tables for Inspection by Variables for Percent Nonconforming.  At initial inspection, these documents do not appear to contain confidential information.  

18. By this Order, the ALJ will order Staff to file, no later than noon on April 12, 2013, a statement of the basis or bases on which Staff claims that the information contained in Confidential Exhibit FDS-40 (i.e., the two ANSI standards) is confidential.  

19. If the Staff’s claim is based on an assertion of confidentiality made by Public Service, the ALJ will order Public Service to file, no later than noon on April 12, 2013, a statement of the basis or bases on which Public Service claims that the information in Confidential Exhibit FDS-40 (i.e., the two ANSI standards) is confidential.  

20. If the Staff’s claim is based on an assertion of confidentiality made by an intervenor other than Staff, the ALJ will order that intervenor to file, no later than noon on April 12, 2013, a statement of the basis or bases on which that intervenor claims that the information in Confidential Exhibit FDS-40 (i.e., the two ANSI standards) is confidential.  

21. The Parties are advised, and are on notice, that, if no statement is filed by noon on April 12, 2013, the ALJ (by separate Order) will order Staff to refile Exhibit FDS-40 as a non-confidential exhibit and to serve a copy of the Exhibit on all Parties.
  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Leave to File and Serve One Day Late Staff’s Answer Testimony and Exhibits is granted.  

2. Staff of the Commission is granted leave to file its Answer Testimony and Exhibits on April 4, 2013.  

3. Consistent with the discussion above, no later than noon on April 12, 2013, Staff of the Commission and other parties shall make filings with respect to Exhibit FDS-40 to the Answer Testimony of Fiona Sigalla.  

4. The Request for Waiver of Response Time to the Motion for Leave to File and Serve One Day Late Staff’s Answer Testimony and Exhibits is granted.  

5. Response time to the Motion for Leave to File and Serve One Day Late Staff’s Answer Testimony and Exhibits is waived.  

6. The Parties are held to the advisements contained in the Orders in this docket.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Public Service designated the exhibit as highly confidential when it was filed.  The ALJ has made no determination with respect to whether the information is in fact highly confidential.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Staff designated the exhibit as confidential when it was filed.  


�  On April 5, 2013, by electronic mail, the ALJ informed Staff, Public Service, and the Intervenors of this filing requirement and of the consequences of not making the filing.  
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