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I. STATEMENT  
1. On February 4, 2013, the Commission served Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 105513 (CPAN) on Nicole Taylor, doing business as Absolute Towing (Taylor or Respondent).  Service was by certified mail, return receipt requested.  The CPAN commenced this proceeding.  
2. On March 11, 2013, counsel for testimonial (litigation) Staff of the Commission (Staff) entered his appearance in this matter.  In that filing and pursuant to Rule 4 Code of Colorado Regulations 723-1-1007(a),
 Staff counsel identified the litigation Staff and the advisory Staff in this proceeding.  

3. Staff and Respondent, collectively, are the Parties.  
4. On March 13, 2013, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
5. The CPAN stated that, if she chose to do so, Respondent could pay one-half of the maximum assessment stated in the CPAN within ten days from the date of service.  If made, the payment would constitute Respondent’s admission of liability and would resolve this matter.  Review of the Commission file in this docket reveals that Respondent did not make the payment.  

6. As a consequence of Respondent’s election not to pay within the required ten days, the ALJ deems the CPAN to be contested.  The CPAN must be set for hearing.  

7. On March 22, 2013, by Decision No. R13-0346-I, the ALJ ordered Staff to contact Respondent in order to discuss dates for a hearing in this matter.  The ALJ ordered Staff to file, no later than April 5, 2013, a list of three proposed hearing dates, each of which is agreeable to the Parties.  
8. On April 5, 2013, Staff filed its Response to Decision No. R13-0346-I.  In that filing at ¶ 5, Staff states that the Parties are available for hearing any day in the week of May 13, 2013; that Staff prefers May 14 or May 15 2013 for the hearing; and that Respondent prefers an afternoon hearing.  Based on that filing and by this Order, the ALJ will schedule the evidentiary hearing in this matter for the afternoon of May 15, 2013.  

9. In the April 5, 2013 filing, Staff notifies the ALJ that the Parties have reached a settlement agreement in principle and that they anticipate filing the settlement agreement no later than April 19, 2013.  If the settlement is filed and approved, it appears that the settlement will resolve all issues in this docket.  

10. In the event that the Parties do not file a settlement agreement by April 19, 2013, the ALJ will order the following filings to be made in anticipation of the evidentiary hearing:  (a) no later than April 26, 2013, Staff will file its list of witnesses and complete copies of the exhibits that it will offer in its direct case; and (b) no later than May 3, 2013, Respondent will file her list of witnesses and complete copies of the exhibits that she will offer in her case.  These filing requirements will be void if the Parties file their settlement agreement on or before 
April 19, 2013.  

11. The Parties are advised, and are on notice, that the testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), the following information must be provided on the list of witnesses:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a detailed statement of the testimony that the witness is expected to provide.  No person, including Ms. Taylor, will be permitted to testify (except in rebuttal) unless that person is identified as required on the list of witnesses.  

12. The Parties are advised, and are on notice, that complete copies of all exhibits (except an exhibit offered in rebuttal or an exhibit to be used in cross-examination) must be filed in advance of the hearing.  No document will be admitted as an exhibit (except in rebuttal or when used in cross-examination) unless a complete copy of the document is filed in advance of the hearing.  

II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing in this docket is scheduled for the following date, at the following time, and in the following location:  

DATE:
May 15, 2013  

TIME:
1:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. Consistent with the discussion above, these filing dates are ordered:  (a) no later than April 26, 2013, Staff of the Commission shall file its list of witnesses and complete copies of the exhibits that it will offer in its direct case; and (b) no later than May 3, 2013, Nicole Taylor, doing business as Absolute Towing, shall file her list of witnesses and complete copies of the exhibits that she will offer in her case.  

3. The filing requirements set out in Ordering Paragraph No. 2 shall be void if the Parties file, no later than April 19, 2013, a settlement agreement that resolves all issues in this proceeding as between the Parties.  

4. No person, including Ms. Nicole Taylor, will be permitted to testify (except in rebuttal) at the evidentiary hearing unless that person is identified on the list of witnesses to be filed in accordance with Ordering Paragraph No. 2.  

5. No document will be admitted as an exhibit (except in rebuttal or when used in cross-examination) at the evidentiary hearing unless a complete copy of the document is filed in advance of the hearing in accordance with Ordering Paragraph No. 2.  

6. The Parties are held to the advisements contained in the Orders issued in this proceeding.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  That Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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