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I. statement

1. On December 10, 2012, Q LINK WIRELESS, LLC (Q LINK or Applicant), filed its Application for Designation as an Eligible Provider (EP) in the State of Colorado (Application).  

2. Q LINK sought designation as an EP within the entire geographic support area in which it has received Eligible Telecommunications Carrier (ETC) designation, which consists of a large number of Qwest Corporation, doing business as CenturyLink QC’s non-rural local exchange area in the State of Colorado pursuant to Sections 214 and 254 of the Telecommunications Act of 1996; Rule 2487 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2; as well as §§ 40-15-101, 40-15-208, 40-15-501, and 40-15-502, C.R.S.

3. According to the Application, Q LINK sought EP designation for the purpose of providing discounted telephone service supported by the Colorado Low Income Telephone Assistance Program (LITAP).  Q LINK represented that it does not seek access to funds directly from the Colorado High Cost Support Mechanism.  Q LINK sought to provide lifeline services to lower income Colorado residents at reduced prices.  As an ETC, Q LINK represented that it would provide eligible subscribers with a monthly Lifeline discount of $9.25 or the equivalent of 250 free minutes per month.  If Q LINK’s Application was granted, it proposed to provide a discount of $15.75 or the equivalent of 350 free minutes per month.

4. Q LINK also filed a Motion for Waiver of Commission Rules 4 CCR 
723-2-2847(f) and 2847(h)(I)(A).  

5. The Commission provided notice of the application on December 13, 2012.

6. Timely interventions were filed in this matter by the Staff of the Commission and the Colorado Office of Consumer Counsel. 

7. On January 23, 2013, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  
8. A procedural schedule was adopted by Interim Order No. R13-0181-I on February 6, 2013, that among other things, set a deadline for the filing of any stipulations and/or settlement agreements on April 26, 2013, and a date for an evidentiary hearing on the Application of May 6, 2013.

9. On March 18, 2013, all of the parties to this proceeding filed a Joint Motion to Approve Stipulation and Settlement Agreement (Joint Motion), along with the Stipulation and Settlement Agreement.  The Joint Motion indicated that the parties had reached agreement resolving all issues in this matter.

10. On April 4, 2013, Applicant filed its Unopposed Motion to Withdraw Application (Motion).  Applicant states that on April 1, 2013, Senate Bill (S.B.) 13-194 was signed into law which repeals the Colorado LITAP program for which Applicant originally sought authority to operate under in order to provide discounted telephone service.  As a result, Applicant states that there is no longer any reason for it to seek EP designation since there will be no LITAP funds to support low income telephone service in Colorado when S.B. 13-194 becomes effective.

11. Applicant seeks to withdraw its Application pursuant to Commission Rule 4 CCR 723-1-1309(d), Commission Rules of Practice and Procedure.

II. findings and conclusions

12. Good cause is found to grant Applicant’s Motion.  Certainly the repeal of the LITAP program renders the Application for EP status to provide discounted telephone service under the program meaningless.  No other party will be prejudiced by granting the Motion.  Therefore, the Motion will be granted and the docket closed.  Response time to the Motion will be waived.
13. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
III. order

A. The Commission Orders That:

1. The Unopposed Motion to Withdraw Application filed by Q LINK WIRELESS, LLC is granted consistent with the discussion above.

2. The Application of Q LINK WIRELESS, LLC is withdrawn.

3. Response time to the Motion is waived.

4. The docket is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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