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I. statement

1. The captioned proceeding was initiated on December 6, 2012, when the Staff of the Colorado Public Utilities Commission (Commission) issued Civil Penalty Assessment Notice (CPAN) No. 105051 to Skyline Recovery Systems, LLC (Respondent), alleging two separate violations of Commission regulations regarding failure to accept credit card payment for release of a motor vehicle, 4 Code of Colorado Regulations 723-6-6512(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle.  Respondent was served with a copy of 
CPAN No. 105051 on December 7, 2012 by certified U.S. Mail, return receipt requested.  

2. On January 2, 2013, Staff of the Commission (Staff) filed its entry of appearance in this matter through its legal counsel, the Office of the Colorado Attorney General.

3. On January 16, 2013, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ. 

4. Respondent failed to respond to the CPAN by indicating it admits that it violated the Commission Rules indicated by paying the civil penalty assessment within the time periods specified in CPAN No. 105051; nor has Respondent contacted the Commission to set a hearing date regarding the alleged violations contained in CPAN No. 105051.  Therefore, this matter was set for hearing on Thursday, March 28 2013.  

5. By Interim Order No. R13-0350-I, issued March 25, 2013, Staff’s Motion to Vacate Hearing Date was granted.  Staff requested that the hearing date be vacated and re-set for sometime after June 15, 2013, because its key witness was out of the country and was not expected to return “for at least two months.”  The Interim Order also requested additional information as to the reason behind the request to re-set the hearing date so far into the future.  

6. On March 29, 2013, Staff filed a Motion to Dismiss Without Prejudice (Motion).  In addition, Staff provided additional information as ordered in the Interim Order.  In its Motion, Staff states that it has been unable to contact its chief witness in this matter for some time.  Staff has no knowledge of its witnesses’ whereabouts or when the witness may return to the Denver area.  As a result, Staff requests that this matter be dismissed.

7. While the caption of Staff’s pleading indicates that it requests to dismiss this proceeding without prejudice (emphasis added), the last sentence of Paragraph No. 8 of its Motion indicates that “…Respondent will not be harmed by dismissal with prejudice …” (emphasis added).  Again, in the request for relief, Staff requests that its “motion to dismiss with prejudice be granted …” (emphasis added).

8. Due to the conflicting language between the caption of the Motion and the relief requested by Staff, clarification of Staff’s Motion is required before an Order may be issued dismissing this matter.  At this point it is not entirely clear what Staff seeks.  Therefore, Staff will be required to clarify whether its request to dismiss this proceeding is to be with or without prejudice, by the close of business on April 8, 2013.  

II. ORDER

A. It Is Ordered That:

1. Staff of the Commission (Staff) shall provide clarification to its requested relief in its Motion to Dismiss as to whether it requests the dismissal of this proceeding with or without prejudice.

2. Staff’s clarification to its Motion to Dismiss shall be filed by close of business on April 8, 2013.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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