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I. STATEMENT  
1. On February 13, 2013, Colorado Natural Gas, Inc. (CNG or Applicant), filed a Verified Application and Motion for Waiver (Application) that seeks Commission authorization to encumber all of the issued and outstanding shares of common stock of CNG with regard to the debt previously authorized in Docket No. 12A-898SG and currently owed.  Applicant also seeks a waiver of subsections of Rule 4 Code of Colorado Regulations (CCR) 723-4-4105.
  That filing commenced this proceeding.  
2. At the time it filed the Application, CNG did not file the direct testimony and exhibits that support the Application.  At the time it filed the Application, CNG did not file a detailed summary of the testimony that supports the Application and did not file the exhibits that support the Application.  

3. On February 20, 2013, the Commission issued its Notice of Application Filed and Notice of Hearing.  As relevant here, that Notice established a ten-day intervention period and scheduled a March 8, 2013 evidentiary hearing date.  

4. On March 7, 2013, by Decision No. C13-0293-I, the Commission extended the time for Commission decision and vacated the scheduled evidentiary hearing.  

5. On March 8, 2013, CNG filed the affidavit of publication.  

6. On March 22, 2013, by Decision No. C13-0347-I, the Commission referred this docket to an Administrative Law Judge (ALJ).  In addition, at ¶¶ 8-11 of that Interim Order, the Commission discussed § 40-5-105, C.R.S., and raised questions with respect to the Application in light of that statute.  At ¶ 11 of that Interim Order, the Commission referred this docket “to an Administrative Law Judge to determine the scope, as well as the reasonableness, of the relief being sought; and to pursue such other issues as may be appropriate in determining whether the application should be granted.”  

A. Staff Intervention.  

7. On April 2, 2013, Litigation Staff of the Commission (Staff) filed (in one document) its Motion for Late Intervention [Motion to Intervene], Waiver of Response Time [Waiver Motion], Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  In that filing, as pertinent here, Staff states the reasons for its failure to intervene in this docket within the intervention period; identifies some of the issues that it will raise and address if permitted to intervene; and represents that “Applicant does not oppose this late intervention of Staff” (Motion to Intervene at ¶ 7).  

8. The ALJ finds that the Waiver Motion should be granted because the Motion to Intervene is unopposed and no party will be prejudiced if response time to the Motion to Intervene is waived.  By this Order, the ALJ will grant the Waiver Motion and will waive response time to the Motion to Intervene.  

9. The ALJ finds that the Motion to Intervene should be granted because it states good cause and is unopposed and no party will be prejudiced if the Motion to Intervene is granted.  By this Order, the ALJ will grant the Motion to Intervene and will permit Staff to intervene in this proceeding out-of-time.  

10. Applicant and Staff, collectively, are the Parties.  

B. Application Deemed Complete and Time for Commission Decision.  

11. Rule 4 CCR 723-1-1303(b)(III)
 governs the process by which, and time within which, an application is deemed complete within the meaning of § 40-6-109.5, C.R.S.  As pertinent here, that Rule provides:  “If the Commission does not issue a determination on completeness within 15 days of the expiration of the application’s notice period, the application shall be automatically deemed complete.”  

12. The Commission has not issued an Interim Order that addresses the issue of the Application’s completeness.  

13. The intervention period in this proceeding expired on March 2, 2013.  By operation of Rule 4 CCR 723-1-1303(b), the Application was deemed complete 15 days after that date (i.e., March 17, 2013).  

14. Absent a waiver of § 40-6-109.5, C.R.S., by Applicant or a Commission order enlarging the time for decision,
 the Commission decision in this matter should issue within 210 days of the date on which the Application is deemed complete.  That 210-day date is October 15, 2013.
  

C. Prehearing Conference.  

15. A prehearing conference is necessary to address the matters discussed below and to establish a procedural schedule and hearing dates in this matter.  The ALJ will schedule a prehearing conference in this matter for April 17, 2013.  

16. At the prehearing conference, Staff must be prepared to state whether it supports, contests, opposes, or takes no position with respect to the Application.  
17. At the prehearing conference, the Parties must be prepared to discuss their understanding of the scope of this docket and the other matter identified by the Commission in Decision No. C13-0347-I.  

18. At the prehearing conference, the Parties must be prepared to discuss whether filing question-and-answer testimony and exhibits is necessary in this proceeding or whether filing a detailed summary of testimony and complete copies of exhibits would suffice.  

At the prehearing conference, the Parties must be prepared to discuss:  (a) the date by which Applicant will file direct testimony and exhibits or summary of testimony; (b) the date by which Staff will file answer testimony and exhibits or summary of testimony; (c) the date by 

19. which Applicant will file rebuttal testimony and exhibits or summary of testimony; (d) the date by which each party will file prehearing motions, including any dispositive motions;
 (e) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (f) the date by which the Parties will file any stipulation or settlement agreement reached;
 (g) the date(s) for the evidentiary hearing; and (h) the date by which each party will file its post-hearing statement of position.  

20. The Parties should consider whether response to statements of position should be filed.  If response should be filed, the Parties should include a date for the filing of responses to statements of position.  

21. Absent an additional enlargement of time or waiver of § 40-6-109.5, C.R.S., the Commission decision in this matter should issue on or before October 15, 2013.  To allow time for statements of position and (perhaps) responses to statements of position, recommended decision, exceptions, responses to exceptions, and a Commission decision on exceptions, the hearing in this matter must be concluded no later than the week of June 28, 2013.  
22. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and timeframes contained in Rule 4  CCR 723-1-1405 are not sufficient.  

23. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rule 4 CCR 723-1-1100 are not adequate.  This discussion will include the treatment of information for which extraordinary protection is or may be sought, assuming that there is or may be such information.  

24. At the prehearing conference, a party may raise any additional issue.  

25. The Parties must consult prior to the prehearing conference with respect to the matters to be discussed at the prehearing conference and are encouraged to present, if possible, a procedural schedule and hearing dates that are satisfactory to all Parties.  The ALJ requests Applicant to initiate the discussions.  
26. The Parties are advised, and are on notice, that failure to attend or to participate in the prehearing conference will be deemed a waiver of objection to the rulings made, the procedural schedule established, and the hearing date(s) established at the prehearing conference.  

D. Advisements.  

27. The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.
  

28. All Parties are represented by counsel.  The ALJ calls counsel’s attention to the requirement of Rule 4 CCR 723-1-1202(e) that  

[e]very pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, email address, facsimile number, and attorney registration number.  

(Emphasis supplied.)  The Parties are advised, and are on notice, that filings must comply with this requirement
 and with the other requirements found in Commission rules pertaining to filings made with the Commission.  

29. The Parties are advised, and are on notice, that timely filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed timely with the Commission.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Late Intervention filed on April 2, 2013 by Litigation Staff of the Commission is granted.  

2. Litigation Staff of the Commission is a party in this docket.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
April 17, 2013  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. Consistent with the discussion above, the identified matters will be discussed at the prehearing conference.  Those attending the prehearing conference must be prepared to address the identified matters and must have authority to agree to a procedural schedule and to evidentiary hearing dates.  

5. Failure to attend or to participate in the prehearing conference shall be deemed a waiver of objection to the rulings made, to the procedural schedule established, and to the hearing dates established at the prehearing conference.  

6. The Motion for Waiver of Response Time is granted.  

7. Response time for the Motion for Late Intervention filed on April 2, 2013 by Litigation Staff of the Commission is waived.  

8. The Parties are held to the advisements in this Order.  
9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  This Rule is found in the Rules Regulating Gas Utilities and Pipeline Operators, Part 4 of 4 Code of Colorado Regulations 723.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


� Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary circumstances.  


�  The 210-day period expires on Sunday, October 13, 2013; and the Commission will not be open.  Monday, October 14, 2013, is a state holiday; and the Commission will not be open.  Tuesday, October 15, 2013, is the next business day.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, must be at least ten days before commencement of the hearing.  


�  This date must be at least five business days before the first day of hearing.  


�  These Rules are available on-line at � HYPERLINK "http://www.dora.colorado.gov\\puc" �www.dora.colorado.gov\puc�.  


�  During the course of this proceeding, the ALJ may have occasion to inform counsel, on short notice, of rulings.  The ALJ will make such notifications by e-mail and will rely solely on signature blocks for the appropriate e-mail addresses.  
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