Before the Public Utilities Commission of the State of Colorado

Decision No. R13-0376-I
Docket No. 13AL-0067G

R13-0376-IDecision No. R13-0376-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
13AL-0067GDOCKET NO. 13AL-0067G  
Re:  The Tariff Sheets Filed by Rocky Mountain Natural Gas LLC with Advice Letter No. 77.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
REQUIRING FILING AND STATING 
RESPONSE TIME TO MOTION  
Mailed Date:  April 2, 2013
I. STATEMENT  
1. On January 31, 2013, Rocky Mountain Natural Gas LLC (Rocky Mountain or RMNG) filed Advice Letter No. 77 with appended tariff sheets.  On March 1, 2013, by Decision No. C13-0272, the Commission commenced this proceeding (RMNG general rate case); established an intervention period, which expired on April 1, 2013; set the RMNG tariff sheets for hearing; and referred this matter to Administrative Law Judge Paul Gomez.  

2. In that Order, the Commission also suspended the effective date of the RMNG tariff sheets for 120 days (i.e., through and including July 2, 2013).  By a subsequent Order, the effective date of the RMNG tariff sheets may be suspended for an additional 90 days 
(i.e., through and including September 30, 2013).  Absent Rocky Mountain’s filing an amended Advice Letter to change the effective date of the RMNG tariff sheets, the Commission must issue its decision in the RMNG general rate case no later than September 30, 2013 or the RMNG tariff sheets will go into effect by operation of law.  

3. On November 1, 2012, SourceGas Distribution LLC (SourceGas) and Rocky Mountain (collectively, Applicants) filed a verified Joint Application for Commission authorization for each utility to implement a System Safety and Integrity Rider (SSIR) as described in the filing.  The filing commenced Docket No. 12A-1145G, which was then captioned In the Matter of the Joint Application of SourceGas Distribution LLC and Rocky Mountain Natural Gas LLC for an Order Authorizing Them to Put into Effect a System Safety and Integrity Rider.  

4. The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened by right.  OCC and Staff, collectively, are the Intervenors.  Applicants and the Intervenors, collectively, are the parties in that proceeding.  

5. On December 12, 2012, by Minute Order, the Commission referred that matter to the undersigned ALJ.  
6. On January 24, 2013, by Decision No. R13-0111-I, the ALJ granted a Joint Motion to Bifurcate or Separate the Issues in the Joint Application and separated the issues presented in the Joint Application filed November 1, 2012 into two proceedings:  (a) Docket No. 13A-0046G (RMNG SSIR docket); and (b) Docket No. 12A-1145G, which now is captioned In the Matter of the Application of SourceGas Distribution LLC for an Order Authorizing It to Put into Effect a System Safety and Integrity Rider.  

7. In that Order and pursuant to § 40-6-109.5(4), C.R.S., the ALJ also extended, to and including October 8, 2013, the time within which the Commission should issue its decision in the RMNG SSIR docket.  Absent a waiver of § 40-6-109.5, C.R.S., by Rocky Mountain, the Commission cannot extend the time for decision beyond October 8, 2013.  

8. OCC and Staff are parties in the RMNG SSIR docket and also have intervened as of right in the RMNG general rate case.  In addition, as of the date of this Order, three entities that are not parties in the RMNG SSIR docket have sought leave to intervene in the RMNG general rate case.  The requests are pending before ALJ Gomez.  

9. On February 22, 2013, SourceGas filed Advice Letter No. 261 with appended tariff sheets.  The Commission designated that filing Docket No. 13AL-0143G, In the Matter of the Advice Letter No. 261 of SourceGas Distribution LLC to Revise its Colorado Schedule of Rates for Natural Gas Service Available in the Entire Territory Served by the Company, with Tariff Sheets for PUC No. 7, to Become Effective May 1, 2013 (SourceGas rate case), and referred that proceeding to the undersigned ALJ.  On March 25, 2013, by Decision 
No. C13-0343, the Commission established an intervention period, which will expire on April 24, 2013; set the SourceGas tariff sheets for hearing; and suspended the effective date of the SourceGas tariff sheets for 120 days (i.e., through and including August 29, 2013).  
By a subsequent Order, the effective date of the SourceGas tariff sheets may be suspended for an additional 90 days (i.e., through and including November 27, 2013).  
10. As of the date of this Order, no person has intervened as of right, and no person has filed for leave to intervene, in the SourceGas rate case.  

11. On March 14, 2013, Rocky Mountain, SourceGas, OCC, and Staff (Movants) filed a Joint to Motion to Consolidate Proceedings (Joint Motion).  In that filing, Movants seek an Order consolidating this docket (RMNG general rate case), the RMNG SSIR docket, and the SourceGas rate case.  
12. The undersigned ALJ will rule on the Joint Motion and, for that reason, enters this Order in the RMNG general rate case assigned to ALJ Gomez.  
13. November 27, 2013 (the date by which the Commission must issue its decision in the SourceGas rate case) is approximately seven weeks after October 8, 2013 (the date by which the Commission should issue its decision in the RMNG SSIR docket) and approximately eight weeks after September 30, 2013 (the date by which the Commission must issue its decision in the RMNG general rate case).  This discrepancy is significant because, if the Joint Motion is granted, the consolidated proceeding would need to be decided no later than September 30, 2013, the earliest decision date of the three dockets.  A September 30, 2013 Commission decision date would mean that the hearing in the consolidated proceeding would have to be concluded no later than 100 days prior to September 30, 2013 (i.e., June 21, 2013).  Given that the intervention period in the SourceGas rate case does not expire until April 24, 2013, the ALJ considers it unlikely that the hearing in a consolidated proceeding could be concluded by June 21, 2013.  
14. Rocky Mountain is the filing utility in the RMNG SSIR docket and in the instant proceeding and, thus, is the only party in a position to bring the Commission decision dates into alignment.
  For this reason, the ALJ has ordered Rocky Mountain to make, no later than April 8, 2013, a filing in the RMNG SSIR docket to inform the Commission and the other parties whether Rocky Mountain will take action to address this timing issue and, if it will take action, the action that it proposes to take.  By this Order, the ALJ will order Rocky Mountain to make the same filing in the instant proceeding.  
15. In addition, by this Order, the ALJ will allow the entities that seek to intervene in this docket to respond to the Joint Motion no later than April 8, 2013.  Pursuant to Rule 4 Code of Colorado Regulations 723-1-1400,
 the ALJ will deem the failure to file a response to the Joint Motion to be a confession of the Joint Motion.  
16. Soon after April 8, 2013, the ALJ will rule on the Joint Motion, taking into consideration Rocky Mountain’s filing concerning the timing issue and the responses to the Joint Motion, if any, filed in this docket.  
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above and no later than April 8, 2013, Rocky Mountain Natural Gas LLC shall make a filing that complies with ¶ 14, above.  
2. No later than April 8, 2013, each entity that seeks to intervene in this docket shall file a response to the Joint Motion to Consolidate Proceedings filed on March 14, 2013.  

3. Failure to file a response to the Joint Motion to Consolidate Proceedings is deemed to be a confession of the Joint Motion to Consolidate Proceedings.  
4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Rocky Mountain could accomplish this, for example, by waiving the provisions of § 40-6-109.5, C.R.S., in the RMNG SSIR docket and by filing an amended Advice Letter to change the effective date of the tariff sheets in the RMNG general rate case.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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