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I. statement

1. The captioned proceeding was initiated on December 6, 2012, when the Staff of the Colorado Public Utilities Commission (Staff) issued Civil Penalty Assessment Notice (CPAN) No. 105051 Skyline Recovery Systems, LLC (Respondent), alleging two separate violations of Commission regulations regarding failure to accept credit card payment for release of a motor vehicle, 4 Code of Colorado Regulations 723-6-6512(a) of the Colorado Public Utilities Commission’s (Commission) Rules Regulating Transportation by Motor Vehicle.  Respondent was served with a copy of CPAN No. 105051 on December 7, 2012 by certified U.S. Mail, return receipt requested.  

2. On January 2, 2013, Staff filed its entry of appearance in this matter through its legal counsel, the Office of the Colorado Attorney General.

3. On January 16, 2013, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ. 

4. Respondent failed to respond to the CPAN by indicating it admits that it violated the Commission Rules indicated by paying the civil penalty assessment within the time periods specified in CPAN No. 105051; nor has Respondent contacted the Commission to set a hearing date regarding the alleged violations contained in CPAN No. 105051.  Therefore, this matter was set for hearing on Thursday, March 28 2013.  

5. On March 8, 2013, Staff filed a Motion to Vacate Hearing Date and for Waiver of Response Time (Motion).  Staff requests that the hearing date be vacated and re-set for sometime after June 15, 2013 because its key witness is out of the country and will not return “for at least two months.”  As is apparent, the request to waive response time is denied.  Nonetheless, Respondent did not file a response to Staff’s Motion.

6. While Staff states good cause to vacate the March 28, 2013 hearing date, it is not clear why it requests that a hearing in this matter be rescheduled sometime after June 15, 2013.  Staff’s Motion indicates that its witness is scheduled “to return in about two months” (presumably from the date of its Motion) which would be approximately sometime in early to mid-May.  The hearing scheduled for March 28, 2013 will be vacated; however, Staff is ordered to file a pleading providing additional information why a hearing in this matter should be delayed until after June 15, 2013.  That pleading is to be filed no later than March 29, 2013.

II. ORDER

A. It Is Ordered That:

1. Staff of the Colorado Public Utilities Commission’s (Staff) Motion to Vacate Hearing Date and for Waiver of Response Time is granted in part consistent with the discussion above.

2. The evidentiary hearing regarding Civil Penalty Assessment Notice No. 105051 scheduled for March 28, 2013 is vacated.

3. Staff shall file a pleading no later than March 29, 2013 which provides additional information as to why the evidentiary hearing should not be rescheduled until sometime after June 15, 2013.

4. Staff’s request to waive response time to its Motion is denied.

5. This Order shall be effective immediately.
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