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I. statement  

1. On November 7, 2012, Total Call Mobile, Inc. (Applicant), filed a verified Application for Limited Designation as an Eligible Telecommunications Carrier (Application).  That filing commenced this docket.  

2. On November 14, 2012, the Commission gave notice of the Application.

3. On December 5, 2012, the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority timely filed their Motion for Permissive Intervention and Entry of Appearance.  

4. On December 5, 2012, the Colorado Office of Consumer Counsel (OCC) timely filed its Notice of Intervention of Right and Request for Hearing in this proceeding.  
5. On December 14, 2012, the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority, filed their Motion to Withdraw their Permissive Intervention.

6. December 18, 2012, Staff of the Commission (Staff) timely filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  
7. The OCC and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

8. On December 19, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) and it was subsequently assigned to the undersigned ALJ.  

9. By Interim Order No. R12-1478-I issued December 28, 2012, a prehearing conference was scheduled for January 15, 2013, to set a procedural schedule in the 
above-captioned docket.  The parties were also advised that the prehearing conference would be vacated if an agreed upon procedural schedule was filed with the Commission prior to the scheduled prehearing conference.

10. On January 15, 2013, the parties filed their Joint Motion to File Procedural Schedule, Vacate Hearing and for Waiver of Response Time; Total Call Mobile Inc.’s Waiver of Time Limit for Decision on its Application. 

11. The proposed procedural schedule was accepted by the undersigned ALJ in Interim Order No. R13-0089-I, issued on January 15, 2013.

12. On February 25, 2013, OCC filed their Joint Motion to Modify Procedural Schedule and Request for Waiver of Response Time. 

13. By Interim Order No. R13-0248-I, issued February 26, 2013, the procedural schedule was modified consistent with the Joint Motion to Modify Procedural Schedule. 

14. On February 28, 2013, Applicant filed their First Amendment to the Application. Although the filing was not titled as a motion to amend the application it shall be construed as such.

15. In their motion the Applicant requests a waiver of Rule 2187(f)(II)(M) of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2.  As grounds, Applicant states that they are seeking to receive only Lifeline funding from the federal universal service support mechanism. Applicant is a reseller that neither owns, leases, nor operates any facilities and is not seeking high cost funding to support expansion or operations, nor does it receive high cost funding.

16. By Rule 1400, 4 CCR 723-1 of the Commission’s Rules of Practice and Procedure, a responding party shall have 14 days after service of the motion, or such lesser or greater time as the Commission may allow, in which to file a response.  As of the date of this Order, no response has been filed by any Intervenor. 

17. Intervenors’ failure to file a response will be deemed a confession of the Motion.  Rule 1400, 4 CCR 723-1.
II. ORDER  
A. It Is Ordered That:  
1. The Motion to Amend the Application is granted.

2. Rule 2187(f)(II)(M), 4 Code of Colorado Regulations 723-2 shall be waived for the Applicant, Total Call Mobile Inc., in the above-captioned docket. 
3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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