Before the Public Utilities Commission of the State of Colorado

Decision No. R13-0324-I
Docket NoS. 06A-647R & 06A-654R


R13-0324-IDecision No. R13-0324-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-647RDOCKET NO. 06A-647R
IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 Lewis Hargett Circle, Suite 250, Lexington, Kentucky 40503 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD M.8, APPROXIMATELY 1/2 MILE FROM MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

DOCKET NO. 06a-654r

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 Lewis Hargett Circle, Suite 250, Lexington, Kentucky 40503 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD 10, APPROXIMATELY 1/8 OF A MILE SOUTH OF COUNTY ROAD R AS PART OF A NEW 
15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.
Interim Order of 
ADMINISTRATIVE law Judge 
g. harris adams
further extending time for filing regarding evidentiary record in Docket No. 06A-654R
Mailed Date:  March 14, 2013
I. STATEMENT
1. By Decision No. R13-0122-I, issued January 25, 2013, CAM-Colorado, LLC (CAM or Applicant) was ordered to make a filing in this consolidated proceeding identifying evidence in the record regarding the offset time between when the proposed entrance gates would start to descend and when the proposed exit gates would start to descend, or to supplement the evidentiary record within the same period to show the proposed offset timing between the entrance gates and the exit gates, and to explain how those times were determined.
2. Decision No. R13-0122-I was served upon Applicant’s counsel at the address of record in this proceeding:  Ronda L. Sandquist Esq., Squire Sanders & Dempsey LLP, 1600 Stout Street Suite 1550, Denver, Colorado 80202.
3. On February 8, 2013, in violation of Decision No. R07-0241-I, issued March 23, 2007, the Motion for Extension of Time to File Evidentiary Record in Docket No. 06A-654R was filed in the secondary docket of a consolidated proceeding.  CAM’s counsel was unaware of Decision No. R12-0122-I and requested an enlargement of time.

4. On February 8, 2013, CAM’s counsel filed a Notice of Change of Counsel to update the address of record in the proceeding.

5. On February 22, 2013, again in violation of Decision No. R07-0241-I, the Motion for Additional Extension of Time to Supplement the Evidentiary Record in Docket 
No. 06A-654R was filed in the secondary proceeding.  CAM acknowledged that the evidence of record did not address the issue at hand, but said a signal engineering firm will be hired to address the issue.  Based thereupon, an enlargement of time to March 26, 2013 was requested.

6. By Decision No. R13-0245-I, issued February 26, 2013, being aware of the February 8, 2013 filing in violation of Decision No. R07-0241-I, but unaware of the February 22, 2013 filing in violation of Decision No. R07-0241-I, the undersigned sua sponte granted an enlargement of time for seven days.

7. On February 27, 2013, again in violation of Decision No. R07-0241-I, the Motion to Reconsider Interim Order of Administrative Law Judge G. Harris Adams Extending Time for Filing Regarding Evidentiary Record in Docket No. 06A-654R was filed in the secondary proceeding.  The undersigned recently discovered this filing.  CAM points to the improperly filed request for further extension and requests reconsideration of the seven-day extension granted.  The motion was served by U.S. Mail.  Thus, the lack of notice to others through the Commission’s E-Filing System would not prejudice any party.

8. No response was filed to CAM’s motion.  Good cause shown for the unopposed request, a final opportunity will be afforded CAM to address the issue by supplementing the evidentiary record.

9. To protect the interests of all parties, any party may request a hearing for the taking of supplementary evidence, to object to the admissibility of additional evidence, or to cross-examine the proponent of the additional evidence.  In absence of a request by any party, admissibility will be decided by the undersigned Administrative Law Judge.

10. CAM’s failure to timely file supplementary evidence will result in dismissal of the application without prejudice.

11. Further filings in violation of Decision No. R07-0241-I will not be considered.

II. ORDER

A. It Is Ordered That:

1. The Motion to Reconsider Interim Order of Administrative Law Judge G. Harris Adams Extending Time for Filing Regarding Evidentiary Record in Docket No. 06A-654R filed February 27, 2013, is granted.
2. CAM-Colorado, LLC (CAM) may supplement the evidentiary record in this matter on or before March 26, 2013 to show the proposed offset timing between the entrance gates and the exit gates, and to explain how those times were determined.
3. If CAM elects to submit additional evidence, then any party may request a hearing within ten days following such filing to object to the admissibility of such evidence or to cross-examine the proponent of the additional evidence.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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