Before the Public Utilities Commission of the State of Colorado

Decision No. R13-0304-I
Docket No. 12AL-1268G

R13-0304-IDecision No. R13-0304-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
12AL-1268GDOCKET NO. 12AL-1268G  
IN THE MATTER OF ADVICE letter NO. 830 - gas of PUBLIC SERVICE 
COMPANY OF COLORADO, with accompanying tariff sheets 
concerning implementing a general rate schedule 
adjustment (grsa), to be effective january 12, 2013.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
GRANTING MOTION, MODIFYING 
PROCEDURAL SCHEDULE, AND 
WAIVING RESPONSE TIME  
Mailed Date:  March 11, 2013  
I. STATEMENT  
1. On December 12, 2012, Public Service Company of Colorado (Public Service, PSCo, or Company), filed Advice Letter No. 830 - Gas (Advice Letter).  Accompanying the Advice Letter are tariff sheets.  

2. The Commission referred this docket to an Administrative Law Judge (ALJ).  This proceeding has been assigned to the undersigned ALJ.  

3. The following entities intervened of right or were permitted to intervene:  Atmos Energy Corporation (Atmos); Climax Molybdenum Company (CMC); Colorado Natural Gas, Inc. (CNG); Colorado Office of Consumer Counsel (OCC); EnCana Oil & Gas (USA) (EnCana); Energy Outreach Colorado (EOC); Noble Energy, Inc. (Noble); Seminole Energy Services, LLC (Seminole); and Staff of the Commission (Staff).  
4. Atmos, CMC, CNG, EnCana, EOC, Noble, OCC, Seminole, and Staff, collectively, are the Intervenors.  Public Service and the Intervenors, collectively, are the Parties.  

5. The procedural history of this proceeding is set out in Orders previously issued in this docket.  The procedural history is referenced here as necessary to put this Order in context.  

6. On March 5, 2013, by Decision No. R13-0279-I, the ALJ, inter alia, established the procedural schedule in this case.  The procedural schedule was based on the Unopposed Joint Motion to Adopt Procedural Schedule and Discovery Procedures, Establish Refund Condition, and for Waiver of Response Time (Joint Procedural Motion) filed on February 27, 2013 by Public Service, OCC, and Staff.  The ALJ modified the proposed procedural schedule contained in that filing.  

7. A Pension Study is to be filed in this docket in late March or early April, and the Joint Movants proposed filing direct testimony and exhibits and answer testimony and exhibits with respect to that study.  As pertinent here, the ALJ modified the Joint Movants’ proposed procedural schedule by adding dates certain for filing direct testimony and exhibits on the Pension Study, for filing answer testimony and exhibits on the Pension Study, and for filing rebuttal testimony and exhibits on the Pension Study.  Filing three rounds of testimony and exhibits with respect to the Pension Study assures that a party that files direct testimony with respect to the Pension Study has the opportunity to present rebuttal testimony if it wishes to do so.  This eliminates presentation of oral rebuttal testimony during the hearing, allows interested parties to cross-examine based on written testimony, and makes more efficient use of the time available during the evidentiary hearing.  
8. On March 8, 2013, Staff filed (in one document) an Unopposed Motion to Modify the Filing Dates Relating to Pension Study Testimony Established in Decision No. R13-0279-I [Motion to Modify] and for Waiver of Response Time [Motion for Waiver].  
9. In ¶ 5 of that filing, Staff represents that no party opposes the Motion to Modify and, thus, that waiver of response time is appropriate.  The ALJ finds that granting the Motion for Waiver will not prejudice any party.  The ALJ will grant the Motion for Waiver and will waive response time to the Motion to Modify.  

10. In the Motion to Modify, Staff states that “it was the intention of the Joint Movants that the first round of Pension Study Testimony shall be filed no later than April 26, 2013 and the second and final round of Pension Study Testimony shall be filed no later than May 3, 2013.”  Motion to Modify at ¶ 3 (bolding in original) (footnote omitted).  Staff asks that the ALJ modify the procedural schedule to make it consistent with the Joint Movants’ intention.  
11. The ALJ finds that the Motion to Modify states good cause and that granting the motion will not prejudice any party.  The ALJ will grant the Motion to Modify and will modify the procedural schedule in this matter (i.e., Ordering Paragraph No. 20 and ¶ 37 of Decision No. R13-0279-I) to read as follows:  (a) no later than February 28, 2013, Public Service will file updates and corrections to its direct testimony and exhibits; (b) as soon as the Pension Study is available in late March or early April, 2013, Staff will file the Pension Study in this proceeding; (c) no later than April 3, 2013, each intervenor will file its answer testimony and exhibits;
 (d) no later than April 26, 2013, a party will file its direct testimony and exhibits with respect to the Pension Study;
 (e) no later than April 26, 2013, Public Service will file its rebuttal testimony and exhibits;
 (f) no later than April 26, 2013, each intervenor will file cross-answer testimony and exhibits;
 (g) no later than May 3, 2013, an intervenor that advocates the use of an HTY will file its sur-rebuttal testimony and exhibits limited to the HTY issue
 and will file its sur-cross-answer testimony and exhibits limited to the HTY issue;
 (h) no later than May 3, 2013, a party will file its answer testimony and exhibits with respect to the Pension Study;
 (i) no later than May 10, 2013, each party will file its corrected testimony and exhibits; (j) no later than noon on May 15, 2013, each intervenor will provide to Public Service that intervenor’s witness availability and that intervenor’s estimates of cross-examination; (k) no later than May 15, 2013, each party will file its prehearing motions;
 (l) no later than May 15, 2013, the Parties will file any stipulation (e.g., a stipulation as to facts or admissibility of prefiled testimony) and any settlement reached; (m) a final prehearing conference will be held on May 17, 2013;
 (n) no later than May 17, 2013, Public Service will file a matrix that sets out the proposed order of witnesses and provides estimates of cross-examination by witness; (o) the evidentiary hearing will be held on May 20 through 22 and May 29 through 31, 2013;
 and (p) no later than June 14, 2013, each party will file its post-hearing statement of position, to which (absent a further Order) no response will be permitted.  

12. In the Motion to Modify, Staff represents that it confirmed with the Joint Movants that they all intended the round of Pension Study testimony filed on May 3, 2013 to be “the ... final round of Pension Study Testimony[.]”  Motion to Modify at ¶ 3 (emphasis supplied).  Accordingly, absent a showing of unusual circumstances, the ALJ will permit no rebuttal testimony, either written or oral, with respect to the Pension Study.  
13. The procedural schedule modifications made by this Order leave the remainder of Decision No. R13-0279-I unaffected.  
II. ORDER  
A. It Is Ordered That:  
1. The Unopposed Motion to Modify the Filing Dates Relating to Pension Study Testimony Established in Decision No. R13-0279-I is granted.  

2. Consistent with the discussion above, the procedural schedule is modified as follows:  (a) no later than February 28, 2013, Public Service shall file updates and corrections to its direct testimony and exhibits; (b) as soon as the Pension Study is available in late March or early April, 2013, Staff shall file the Pension Study in this proceeding; (c) no later than April 3, 2013, each intervenor shall file its answer testimony and exhibits; (d) no later than April 26, 2013, a party shall file its direct testimony and exhibits with respect to the Pension Study; (e) no later than April 26, 2013, Public Service shall file its rebuttal testimony and exhibits; (f) no later than April 26, 2013, each intervenor shall file cross-answer testimony and exhibits; (g) no later than May 3, 2013, an intervenor that advocates the use of an HTY shall file its sur-rebuttal testimony and exhibits limited to the HTY issue and shall file its sur-cross-answer testimony and exhibits limited to the HTY issue; (h) no later than May 3, 2013, a party shall file its answer testimony and exhibits with respect to the Pension Study; (i) no later than May 10, 2013, each party shall file its corrected testimony and exhibits; (j) no later than noon on May 15, 2013, each intervenor shall provide to Public Service that intervenor’s witness availability and that intervenor’s estimates of cross-examination; (k) no later than May 15, 2013, each party shall file its prehearing motions; (l) no later than May 15, 2013, the Parties shall file any stipulation and any settlement reached; and (m) no later than June 14, 2013, each party shall file its post-hearing statement of position, to which (absent a further Order) no response shall be permitted.  
3. Consistent with the discussion above and absent a showing of unusual circumstances, there will be no rebuttal testimony with respect to the Pension Study.  

4. The procedural schedule modifications made by this Order do not affect the remainder of Decision No. R13-0279-I.  

5. The Unopposed Joint Motion for Waiver of Response Time is granted.  

6. Response time to the Unopposed Motion to Modify the Filing Dates Relating to Pension Study Testimony Established in Decision No. R13-0279-I is waived.  

7. The Parties are held to the advisements in the Orders issued in this case.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  In its answer testimony and assuming that it advocates use of an HTY, an intervenor will present its “direct” testimony in support of an HTY.  


�  A party that files Pension Study direct testimony and exhibits may combine that testimony with other type(s) of testimony and exhibits filed by the same party on April 26, 2013 provided the filing party follows the directions in Decision No. R13-0279-I with respect to filing testimony that contains more than one type of testimony.  


�  If one or more intervenors present in answer testimony a “direct” case in support of an HTY, then Public Service will present in rebuttal testimony its “answer” testimony to the HTY “direct” testimony provided PSCo follows the directions in Decision No. R13-0279-I with respect to filing testimony that contains more than one type of testimony.  


�  Cross-answer testimony responds only to the answer testimony of another intervenor.  An intervenor may file cross-answer testimony even if that party did not file answer testimony.  


If one or more intervenors present in answer testimony a “direct” case in support of an HTY, then another intervenor will present in cross-answer testimony its “answer” testimony to the HTY “direct” testimony provided the filing intervenor follows the directions in Decision No. R13-0279-I with respect to filing testimony that contains more than one type of testimony.  


�  The sur-rebuttal testimony responds to Public Service’s rebuttal testimony addressing the HTY issue.  


�  The sur-cross-answer testimony responds to another intervenor’s cross-answer testimony addressing the HTY issue.  


�  A party that files Pension Study answer testimony and exhibits may combine that testimony with other type(s) of testimony and exhibits filed by the same party on May 3, 2013 provided the filing party follows the directions in Decision No. R13-0279-I with respect to filing testimony that contains more than one type of testimony.  


�  Prehearing motions include dispositive motions and motions to strike testimony and exhibits.  


�  At the final prehearing conference, the ALJ will hear argument on prehearing motions as to which she has not ruled.  


�  The hearing will begin at 10:00 a.m. on Wednesday, May 22, 2013, and on Wednesday, May 29, 2013.  The hearing may begin later than 10:00 a.m. in the event that the Commission Weekly Meeting has not concluded.  
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