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I. STATEMENT  
1. On December 13, 2012, Public Service Company of Colorado (Public Service, PSCo, or Company), filed Advice Letter No. 119 - Steam (Advice Letter) to implement a General Rate Schedule Adjustment (GRSA) to the base rates for its steam service.  Accompanying the Advice Letter are tariffs that, if in effect, would put into effect a multiyear rate plan by means of GRSAs that would become effective in 2013, in 2014, and in 2015 and would put into effect an Earnings Sharing Mechanism.  

2. On December 13, 2013, the Company filed the direct testimony and exhibits of 16 witnesses.  As filed, those testimonies and exhibits supported both this docket (steam department rate case) and the tariff sheets at issue in Docket No. 12AL-1268G, In the Matter of Advice Letter No. 830 - Gas of Public Service Company of Colorado, with Accompanying Tariff Sheets Concerning Implementing a General Rate Schedule Adjustment (GRSA), to Become Effective January 12, 2013 (natural gas department rate case).  On February 22, 2013, the Company filed the direct testimonies and exhibits that support the steam rates and tariff sheets at issue in this proceeding separated from the direct testimonies and exhibits that support the natural gas rates and tariff sheets at issue in the natural gas department rate case.  
3. On January 11, 2013, by Decision No. C13-0068, the Commission suspended the effective date of the tariffs that accompanied the Advice Letter.  
4. By Decision No. C13-0068, the Commission referred this docket to an Administrative Law Judge (ALJ).  This proceeding has been assigned to the undersigned ALJ.  

5. The Colorado Office of Consumer Counsel (OCC) and Staff of the Commission (Staff)
 intervened as of right in this docket.  Each is a party in this proceeding.  

6. On February 5, 2013, by Decision No. R13-0168-I, the ALJ permitted the Colorado Energy Consumers (CEC) to intervene.  CEC is a party in this proceeding.  

7. CEC, OCC, and Staff, collectively, are the Intervenors.  Public Service and the Intervenors, collectively, are the Parties.  

8. On March 6, 2013, Public Service filed Advice Letter No. 119 - Steam Amended (Amended Advice Letter).  Appended to that filing are the tariff sheets appended to the Advice Letter but with a new proposed effective date of June 5, 2013.  

A. Suspension of Effective Date of Tariff Sheets.  

9. The Commission has suspended, until May 12, 2013, the effective date of the tariffs that accompanied Advice Letter No. 119 - Steam.  

10. On March 6, 2013, Public Service filed the Amended Advice Letter with appended tariff sheets with a proposed effective date of June 5, 2013.  
Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations (CCR) 723-1-1305(c) and 723-1-1305(e),
 by this Order, the ALJ will suspend, to October 3, 2013, the effective date of the tariff sheets that accompanied the Amended Advice Letter.  Pursuant to § 40-6-111(1), C.R.S., and Rules 4 CCR 723-1-1305(c) and 723-1-1305(e), by separate Order, the ALJ may further suspend, to January 1, 2014, the effective date of those tariff 

11. sheets.  If the Commission does not establish new rates by that date, the tariff sheets filed with the Amended Advice Letter may become effective.  
B. Rulings Made during Prehearing Conference.  
12. On February 5, 2013, by Decision No. R13-0168-I, the ALJ scheduled a joint prehearing conference in the natural gas department rate case and the instant proceeding.  In that Order, the ALJ identified the issues to be addressed at the prehearing conference.  

13. On February 13, 2013, the ALJ held the prehearing conference as scheduled.  The Parties were present, were represented, and participated.  During the course of that prehearing conference, the ALJ made a number of rulings.  This Order memorializes those rulings.  
1. Historic Test Year Filing.  

14. In the natural gas department rate case and in the instant proceeding, Public Service bases its GRSA requests on Forecasted Test Years (FTY) 2013, 2014, and 2015.  

15. On January 11, 2013, by Decision No. C13-0064 entered in the natural gas department rate case, the Commission ordered Public Service to file in that proceeding an Historic Test Year (HTY) “for the period October 2011 through September 2012 in a format that serves as the basis for Exhibit No. DAB-1 attached to the direct testimony of Public Service witness Deborah Blair.”  Decision No. C13-0064 at ¶ 11.  The Commission directed Public Service to file the HTY by February 14, 2013 and instructed that that “HTY ... should be the HTY, including all pro forma adjustments, that Public Service would have submitted had Public Service sought to use an HTY as the basis for its revenue requirements showing.”  Id. at ¶ 13.  
16. The Commission addressed the burden of going forward and the burden of proof in the natural gas department rate case in light of the HTY filing requirement:  

 
Public Service, as the proponent of a rate increase, shall have the burden of going forward and the burden of proof as to the FTY case it has filed.  Intervenors shall have the burden of going forward on any adjustment to the FTY sponsored by Public Service.  Intervenors shall have the burden of going forward and the burden of proof if an HTY is the result sought.  Public Service does not have the burden of disproving an HTY in order to prevail on its FTY.  

Id. at ¶ 15 (emphasis supplied).  

17. Staff requested the Commission to order the Company to file an HTY in this steam department rate case, but the Commission did not do so.  The Commission left open the possibility that the ALJ could enter such an Order.  Decision No. C13-0068 at ¶ 7.  
18. On January 28, 2013, Public Service and Staff filed (in one document) a Stipulation Regarding Filing of Historic Test Year Revenue Requirements Study and Joint Motion for Adoption of Conditions Regarding Burdens of Going Forward and of Proof (HTY Motion).  In that filing, PSCo agrees to file, no later than February 14, 2013, a steam department HTY that complies with the Decision No. C13-0064 requirements provided the conditions on the burden of going forward and the burden of proof established in Decision No. C13-0064 are applicable in this steam department rate case.  Both Public Service and Staff move the ALJ to issue an order that makes the Decision No. C13-0064 conditions applicable in this proceeding.  
19. By this Order, the ALJ will grant the HTY Motion.
  Pursuant to the stipulation, Public Service will file an HTY for the steam department and that HTY will comply with the requirements in Decision No. C13-0064.
  By this Order, the ALJ will adopt and will make applicable in this docket the conditions on the burden of going forward and on the burden of proof stated in Decision No. C13-0064 and set out above.  
2. Staff Motion to Stay Proceedings Relating to 2014 and 2015 
Rate Increase Requests.  
20. On February 8, 2013, Staff filed a Motion to Stay Proceedings Relating to Public Service’s 2014 and 2015 Rate Increase Requests (Staff Motion).  At the prehearing conference, OCC joined the Staff Motion.  
In support of Staff Motion, Staff and OCC assert:  (a) the 210-day statutory period for a Commission decision on an advice letter filing set out in § 40-6-111(1)(b), C.R.S., is not intended to address a multiyear rate plan (MYRP) such as the three separate test years in one advice letter filing made by Public Service in this docket; (b) § 40-6-111(1)(b), C.R.S., permits the Commission to stay the proceedings pertaining to 2014 and 2015 (out-years) and, by doing so, to separate the out-years-related proceeding from the 2013-related proceeding; (c) Staff and OCC (as well as other intervenors) face a tremendous and daunting challenge in this docket if the out-years are not separated because Staff and OCC (as well as other intervenors) must evaluate four test years (i.e., three FTYs and an HTY); (d) the fact that the Commission referred this matter to an ALJ for a recommended decision further compresses the time available for hearing; and (e) the 2015 FTY includes forecasted expenditures associated with construction and operation of the two package boilers for which Public Service does not have a Certificate of Public Convenience and Necessity (CPCN).
  They suggest that the Commission could issue a separate decision with respect to each year in this instant docket or could open a separate docket for each year; that separating 2013 from the out-years is administrative in nature and within the 

21. Commission’s authority; and that adversely affected parties could obtain judicial review.  They conclude that Public Service’s novel filing of a MYRP based on three FTYs requires the Commission to exercise its broad ratemaking authority and powers.  

22. Public Service acknowledges that, as a matter of law, the Commission could grant the Staff Motion; could address the GRSA for 2013; and then could address the GRSAs for the 
out-years.  The Company opposes the Staff Motion, however, due to these practical implications and considerations:  (a) bifurcating this proceeding loses the customer benefits provided by the proposed Earnings Sharing Mechanism and increases the litigation-related expenses that are recovered from ratepayers; (b) bifurcating this proceeding is a de facto denial of the MYRP; and (c) the Company filed on one tariff sheet the GRSAs for 2013, 2014, and 2015 and is entitled to have those three years considered as one case.  
23. In response to OCC’s and Staff’s concerns about the 210-day statutory timeframe given that the natural gas department rate case is running concurrently with this steam department rate case and given that Docket No. 12AL-1268G is pending, Public Service proposes filing an amended Advice Letter to change to a later date the effective date of the steam department tariff sheets.  The Company states that this permits the steam department rate case to proceed on a different schedule than the natural gas department rate case and allows time for a Commission decision in Docket No. 12A-1264ST.  
24. For the following reasons, the ALJ will deny the Staff Motion.  First, the ALJ finds persuasive the Company’s argument that granting the Staff Motion may deny customers the benefits of the Earnings Sharing Mechanism.  Second, notwithstanding the Commission’s broad ratemaking authority and its acknowledged authority to control its own proceedings, there is at least some question as to whether the courts would find that separate decisions that resolve separate phases (i.e., one for 2013 and one or more for the out-years) in the same proceeding are subject to judicial review until the Commission issues its decision on the last phase.
  See, e.g., Public Utilities Commission v. Poudre Valley Rural Electric Association, Inc., 173 Colo. 364, 369, 480 P.2d 106, 108 (1970) (finding separate decisions on separate phases to be interim orders not subject to judicial review pursuant to § 40-6-115, C.R.S.).  
3. Public Service Motion to Consolidate.  

25. On February 11, 2013, Public Service filed in this docket and in the natural gas department rate case a Motion to Consolidate Proceedings (Consolidation Motion).  In support of that filing, the Company relies on Rule 4 CCR 723-1-1402 and asserts:  (a) the two rate cases are subject to the same period of suspension; (b) as filed, 13 direct testimony and exhibits support both rate cases; (c) many of the issues in the two proceedings (e.g., the MYRP stay-out provision, the Earnings Sharing Mechanism, the requested return on equity, various financial issues, cost allocations, budgeting) are the same; (d) without consolidation, there is a risk of inconsistent decisions with respect to the overlapping issues, and inconsistent decisions could result in inequities to Public Service and its customers; (e) consolidation would be administratively efficient (e.g., witnesses would testify only once) and would prejudice no party to either proceeding; and (f) in the past, the Commission has consolidated separate rate cases filed with respect to the Company’s separate departments.  The Company suggested several procedural approaches to maximize efficiency should the Consolidation Motion be granted.  
Intervenors opposed the Consolidation Motion for the following reasons:  (a) many are parties in, and have an interest in, only one of the rate case proceedings; thus, 

26. consolidation would increase their litigation costs; (b) to PSCo’s concern about inconsistent decisions, the natural gas department and the steam department are different organizations; thus, their tariff filings must be examined separately; and (c) consolidation would create confusion for the Commission, the ALJ, and the Parties both during and after the evidentiary hearing and would result in an evidentiary record that is not clean with respect to each department.  
27. Whether to consolidate proceedings lies in the Commission’s sound discretion.  For the following reasons, the ALJ will deny the Consolidation Motion.  First, the Intervenors’ arguments are persuasive.  The ALJ agrees that separating the evidentiary record to identify what evidence supports which each rate case would be difficult, if not impossible, if the two proceedings are consolidated and heard together.  In addition, the ALJ agrees that, because many intervenors are parties in only one of the two rate cases, consolidation would require those intervenors to incur unnecessary litigation-related costs.  Second, consolidation is not appropriate because the issues presented in the two rate cases differ significantly:  (a) the Pipeline System Integrity Adjustment, the new Transmission Integrity Management Program, and the meter replacement acceleration program are issues in the natural gas department rate case but not in the steam department rate case; and (b) the as-filed steam department rate case revenue requirement is tied to the outcome of Docket No. 12A-1264ST while the as-filed natural gas department rate case revenue requirement is not.  
C. Procedural Schedule, Evidentiary Hearing Date, and Related Matters.  

28. On February 27, 2013, the Company, OCC, and Staff (Joint Movants) filed (in one document) an Unopposed Joint Motion to Adopt Procedural Schedule and Discovery Procedures [Hearing Motion] and for Waiver of Response Time [Waiver Motion].  

29. In that filing at ¶ 1, the Joint Movants represent that all Parties request that the Commission grant the Hearing Motion.  As the filing is unopposed, the ALJ finds that waiving response time to the Hearing Motion will not prejudice any party.  The ALJ will grant the Waiver Motion and will waive response time to the Hearing Motion.  

The Parties agree to the following schedule, which the ALJ finds acceptable
 and to which the ALJ makes slight changes:  (a) no later than August 7, 2013, each intervenor will file its answer testimony and exhibits;
 (b) if the Commission issues its decision in Docket No. 12A-1264ST after July 17, 2013 and if that decision has an impact on the MYRP, then no later than August 28, 2013, each intervenor will file supplemental answer testimony and exhibits limited to the Commission decision in Docket No. 12A-1264ST and its impact in this proceeding; (c) no later than August 28, 2013, Public Service will file its rebuttal testimony and exhibits;
 (d) no later than August 28, 2013, each intervenor will file cross-answer testimony and exhibits;
 (e) if the Commission issues its decision in Docket No. 12A-1264ST after July 17, 2013 and if that decision has an impact on the MYRP, then no later than September 6, 2013, Public Service will file supplemental rebuttal testimony and exhibits that responds to answer testimony and exhibits addressing the Commission decision in Docket No. 12A-1264ST and its impact in this proceeding; (f) if the Commission issues its decision in Docket No. 12A-1264ST 

30. after July 17, 2013 and if that decision has an impact on the MYRP, then no later than September 6, 2013, each intervenor will file supplemental cross-answer testimony and exhibits that responds to answer testimony and exhibits addressing the Commission decision in Docket No. 12A-1264ST and its impact in this proceeding; (g) no later than September 6, 2013, an intervenor that advocates the use of an HTY will file its sur-rebuttal testimony and exhibits limited to the HTY issue
 and will file its sur-cross-answer testimony and exhibits limited to the HTY issue;
 (h) no later than September 13, 2013, each party will file its corrected testimony and exhibits;
 (i) no later than September 17, 2013, each party will file its prehearing motions;
 (j) no later than September 17, 2013, the Parties will file any stipulation (e.g., a stipulation as to facts or admissibility of prefiled testimony) or settlement reached;
 (k) the evidentiary hearing will be held on September 23 through 27, 2013; and (l) no later than October 11, 2013, each party will file its post-hearing statement of position, to which (absent a further Order) no response will be permitted.  

A party may file a motion to file a response to a post-hearing statement of position if:  (a) the party seeks to respond to an issue raised in a statement of position that the party could not reasonably have anticipated; (b) the motion is accompanied by the response the party seeks to file; and (c) the party files the motion no later than October 18, 2013.  By this Order, the ALJ 

31. will shorten, to two business days, the response time to a motion to file a response to a 
post-hearing statement of position.  

32. At this time the ALJ will not schedule a final prehearing conference.  If one or more parties believe that a final prehearing conference is necessary, they may file a motion.  

33. At this time the ALJ does not believe a hearing to take public comment is necessary.  If one or more parties believe that a hearing to take public comment would be beneficial, they may file a motion.  

34. To assist the Commission, the ALJ, and the Parties and to help maintain the evidentiary record, the ALJ requests that Parties identify on the cover sheet of a witness’s testimony the type(s) of testimony presented in the testimony.
  In addition, to the extent a witness’s testimony contains more than one type of testimony, the ALJ requests that, within the testimony, the witness clearly differentiate the point at which each type of testimony begins and ends.  
35. The Parties are advised, and are on notice, that absent a showing of unusual circumstances, the ALJ will not permit a party to ask its witness, as part of the witness’s oral testimony, to make one or more corrections to prefiled testimony or to an exhibit appended to prefiled testimony.  
36. The ALJ expects a sponsoring party to assure that, when offered as an exhibit at hearing, its witness’s testimony and exhibits are as prefiled, including corrections filed pursuant to the procedural schedule, and that all necessary corrections have been prefiled in accordance with the procedural schedule.  
37. With respect to witness testimony and exhibits that contain highly confidential information
 or confidential information
, or both:  (a) if an entire document is not confidential, each portion that contains confidential information will be clearly marked (e.g., shaded), and each page will state at the top (e.g., in the heading):  “This page contains confidential information as shown”; (b) if an entire document is not highly confidential, each portion that contains highly confidential information will be clearly marked (e.g., shaded), and each page will state at the top  (e.g., in the heading):  “This page contains highly confidential information as shown”; (c) if the same page contains both confidential information and highly confidential information, the highly confidential information will be differentiated from the confidential information (e.g., by use of different shading); and (d) the public version of a document that contains confidential information or highly confidential information, or both, will identify (e.g., in the heading) each page on which the confidential information or highly confidential information, or both, appears.  
38. Rule 4 CCR 723-1-1100(c) requires the cover page of a document (e.g., the cover page for testimony and exhibits) to state that the document contains confidential information and to identify where in the document the confidential information is found.  The same notice requirement applies to a document that contains highly confidential information.  

For clarity of the evidentiary record and to assist the ALJ and the Parties during the hearing, a sponsoring party will assure, where possible, that the page numbers and the 

39. line numbers are the same on the public version of a document, the confidential version of the document, and the highly confidential version of the document.  
40. In order to accommodate a Commission decision by December 31, 2013, the Parties stipulate that they will file their exceptions to the recommended decision in this proceeding no later than ten calendar days after the recommended decision is issued.  Hearing Motion at attached Procedural Schedule at 1.  Although the ALJ will not shorten the time within which to file exceptions, the ALJ will order the Parties to abide by the stipulation.  In that same document, the Parties also stipulate to shortening, to seven calendar days, the time within which to file responses to exceptions.  By this Order, the ALJ will shorten the response time to exceptions as the Parties have agreed.  
D. Discovery-related Matters.  

41. The Parties proposed discovery-related procedures, which the ALJ will adopt.  

42. Except as modified by this Order, Rule 4  CCR 723-1-1405 will govern discovery.  

43. The Rule 4 CCR 723-1-1405(a)(II) limitation on the number of questions, or on the number of subparts of questions, that may be propounded in one set of discovery without changing the discovery response time will not apply in this proceeding.  The Parties should work cooperatively with one another (e.g., to accommodate, where possible, requests for additional time within which to respond to discovery).  

44. Subject to Rule 4 CCR 723-1-1100, discovery requests and discovery responses will be served on all Parties.  

45. Discovery requests that do not include confidential information or highly confidential information will be served by electronic mail.  Discovery responses that do not include confidential information or highly confidential information will be served by electronic mail.  

46. Except as agreed by the Parties, discovery requests that include confidential information will be served by means other than electronic means.  Except as agreed by the Parties, discovery responses that include confidential information will be served by means other than electronic means.  

47. Discovery requests that include highly confidential information will be served in accordance with the order for extraordinary protections, if one is issued in this docket.  Discovery responses that include highly confidential information will be served in accordance with the order for extraordinary protections, if one is issued in this docket.  

48. The ALJ will order these cut-off dates for the service of discovery requests:  (a) for discovery addressed to direct testimony and exhibits:  the cut-off date is the date on which answer testimony and exhibits are to be filed; (b) for discovery addressed to answer testimony and exhibits:  the cut-off date is the date on which rebuttal testimony and exhibits and 
cross-answer testimony and exhibits are to be filed; (c) for discovery addressed to supplemental answer testimony and exhibits:  the cut-off date is September 11, 2013; (d) for discovery addressed to rebuttal testimony and exhibits:  the cut-off date is September 11, 2013; (e) for discovery addressed to cross-answer testimony and exhibits:  the cut-off date is September 11, 2013; (f) for discovery addressed to supplemental rebuttal testimony and exhibits:  the cut-off date is September 11, 2013; (g) for discovery addressed to HTY sur-rebuttal testimony and exhibits:  the cut-off date is September 11, 2013; and (h) for discovery addressed to HTY 
sur-cross-answer testimony and exhibits:  the cut-off date is September 11, 2013.  

49. Parties will serve discovery no later than 5:00 p.m. Mountain Time (MT) on Monday through Thursday and will serve discovery no later than 2:00 p.m. MT on Friday.  Discovery served later than these stated times will be deemed to be served on the next business day.  

50. The ALJ will order the following response times to discovery:  (a) for discovery addressed to direct testimony and exhibits:  response time to discovery is ten calendar days; and (b) for discovery addressed to all other testimony and exhibits:  response time to discovery is seven calendar days.  

51. Discovery responses served in the natural gas department rate case may be used in this steam department rate case so long as this is not used to circumvent the discovery cut-off dates established in this Order.  

52. Except as a proposed exhibit or as necessary to support or to respond to a motion, the Parties will not file discovery requests or discovery responses with the Commission.  

53. Except as a proposed exhibit or as necessary to support or to respond to a motion, the Parties will not serve discovery requests or discovery responses on the ALJ, on Commission Advisory Staff, or on Commission Advisory Counsel.  

54. Motions pertaining to discovery disputes may be filed at any time.  By this Order, the ALJ will shorten, to five business days, the response time to a motion pertaining to a discovery dispute.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion and response are filed.  

E. Confidential Information and Highly Confidential Information.  

55. Rule 4 CCR 723-1-1100 will govern treatment of confidential information and will govern motions for extraordinary protection of highly confidential information.  

56. Public Service has given notice that it considers some data in this docket to be highly confidential information and that it intends to file, pursuant to Rule 4 CCR 
723-1-1100(a)(III), a motion for extraordinary protection.  As of the date of this Order, Public Service has not filed such a motion in this docket.  

57. The Parties are advised, and are on notice, that information in this proceeding is not highly confidential information unless a party has filed in this docket, and the ALJ has granted, a motion seeking extraordinary protection for the information that is claimed to be highly confidential.  

58. With respect to prefiled testimony and exhibits that contain confidential information or highly confidential information, or both, see discussion supra.  

F. Miscellaneous Matters Pertaining to Hearing Exhibits.  

59. Each type (e.g., direct, answer, rebuttal, cross-answer) of a witness’s testimony and exhibits will be one hearing exhibit.  
60. Hearing exhibits will be marked numerically and sequentially, beginning with the number 1.  
61. Prefiled testimonies and exhibits will be the first hearing exhibits and will be given hearing exhibit numbers such that the testimonies and exhibits sponsored by one witness are together.  As an example, assume that CEC witness Green prefiles answer testimony and cross-answer testimony; her testimonies would be Hearing Exhibits No. 20 (answer) and No. 21 (cross-answer).  

62. With respect to marking hearing exhibits that contain highly confidential information or confidential information, or both:  (a) any portion of a witness’s testimony and exhibits that contains confidential information will be marked as Confidential Hearing Exhibit No. XXA and, at the hearing, will be in a separate sealed envelope marked in accordance with Rule 4 CCR 723-1-1100(c); (b) any portion of a witness’s testimony and exhibits that contains highly confidential information will be Highly Confidential Hearing Exhibit No. XXB and, at the hearing, will be a separate sealed envelope marked in accordance with Rule 4 CCR 723-1-1100; (c) if a page contains both confidential information and highly confidential information, the highly confidential information will be redacted from the page in the Confidential Hearing Exhibit; and (d) if a page contains both confidential information and highly confidential information, the highly confidential information will be differentiated (e.g., different shading) from the confidential information in the Highly Confidential Exhibit.  

63. As an example of hearing exhibit marking, assume that OCC witness 
Byron-Blake files answer testimony and exhibits that contain confidential information and highly confidential information and files cross-answer testimony and exhibits that contain highly confidential information.  His answer testimony and exhibits are given one hearing exhibit number (in this example, Hearing Exhibit No. 40); the confidential information is Hearing Exhibit No. 40A; and the highly confidential information is Hearing Exhibit No. 40B.  His 
cross-answer testimony and exhibits are given one hearing exhibit number (in this example, Hearing Exhibit No. 41); and the highly confidential information is Hearing Exhibit No. 41B.  

II. ORDER  
A. It Is Ordered That:  
1. Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations 723-1-1305(c) and 723-1-1305(e), the effective date of the tariff sheets filed with Advice Letter No. 831-Gas Amended is suspended for 120 days from June 5, 2013 (that is, until 
October 3, 2013).  

2. Consistent with the discussion above, the Joint Motion for Adoption of Conditions Regarding Burdens of Going Forward and of Proof filed on January 28, 2013 is granted.  

3. Consistent with the discussion above, Public Service Company of Colorado (Public Service) shall comply with the terms of the Stipulation Regarding Filing of Historic Test Year Revenue Requirements Study that was filed on January 28, 2013.  

4. Consistent with the discussion above, the burden of proof and the burden of going forward stated in Decision No. C13-0064 at ¶ 15 (as set out above) with respect to a Forecasted Test Year shall apply in this proceeding.  

5. Consistent with the discussion above, the burden of proof and the burden of going forward stated in Decision No. C13-0064 at ¶ 15 (as set out above) with respect to an Historic Test Year shall apply in this proceeding.  

6. Consistent with the discussion above, the Motion to Stay Proceedings Relating to Public Service’s 2014 and 2015 Rate Increase Requests filed by Staff of the Commission is denied.  

7. Consistent with the discussion above, the Motion to Consolidate Proceedings filed by Public Service Company of Colorado is denied.  

8. The Unopposed Joint Motion to Adopt Procedural Schedule and Discovery Procedures is granted.  
9. The evidentiary hearing in this docket is scheduled for the following dates, at the following times, and in the following location:  

DATES:
September 23 through 27, 2013  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

10. Consistent with the discussion above, the following procedural schedule is adopted:  (a) no later than August 7, 2013, each intervenor shall file its answer testimony and exhibits; (b) if the Commission issues its decision in Docket No. 12A-1264ST after July 17, 2013 and if that decision has an impact on the multiyear rate plan, then no later than August 28, 2013, each intervenor shall file supplemental answer testimony and exhibits limited to the Commission decision in Docket No. 12A-1264ST and its impact in this proceeding; (c) no later than August 28, 2013, Public Service shall file its rebuttal testimony and exhibits; (d) no later than August 28, 2013, each intervenor shall file cross-answer testimony and exhibits; (e) if the Commission issues its decision in Docket No. 12A-1264ST after July 17, 2013 and if that decision has an impact on the multiyear rate plan, then no later than September 6, 2013, Public Service shall file supplemental rebuttal testimony and exhibits that responds to answer testimony and exhibits addressing the Commission decision in Docket No. 12A-1264ST and its impact in this proceeding; (f) if the Commission issues its decision in Docket No. 12A-1264ST after July 17, 2013 and if that decision has an impact on the multiyear rate plan, then no later than September 6, 2013, each intervenor shall file supplemental cross-answer testimony and exhibits that responds to answer testimony and exhibits addressing the Commission decision in Docket No. 12A-1264ST and its impact in this proceeding; (g) no later than September 6, 2013, an intervenor that advocates the use of an HTY shall file its sur-rebuttal testimony and exhibits limited to the HTY issue and shall file its sur-cross-answer testimony and exhibits limited to the HTY issue; (h) no later than September 13, 2013, each party shall file its corrected testimony and exhibits; (i) no later than September 17, 2013, each party shall file its prehearing motions; (j) no later than September 17, 2013, the Parties shall file any stipulation or settlement reached; and (k) no later than October 11, 2013, each party shall file its post-hearing statement of position, to which (absent a further Order) no response will be permitted.  
11. Consistent with the discussion above, Parties shall identify, as described above, the confidential information and highly confidential information that are contained in testimony and exhibits and in other documents filed in this docket.  

12. Consistent with the discussion above and no later than October 18, 2013, a party shall file a motion to file a response to a post-hearing statement of position.  

13. The time within which to file a response to a motion to file a response to a 
post-hearing statement of position is shortened to two business days.  

14. The Parties are held to their stipulation that they will file exceptions to the recommended decision in this proceeding no later than ten calendar days after the recommended decision is issued.  

15. The time within which to file a response to exceptions to the recommended decision issued in this proceeding is shortened to seven calendar days.  

16. Except as modified by this Order, Rule 4 Code of Colorado Regulations 
723-1-1405 shall govern discovery in this proceeding.  

17. The provisions of ¶¶ 42-54, above, shall govern discovery in this proceeding.  

18. The response time to a motion pertaining to a discovery dispute in this proceeding is shortened to five business days.  

19. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern treatment of information claimed to be confidential in this proceeding.  

20. The Unopposed Joint Motion for Waiver of Response Time is granted.  

21. Response time to the Unopposed Joint Motion to Adopt Procedural Schedule and Discovery Procedures is waived.  

22. The Parties are held to the advisements in the Orders issued in this case.  

23. This Order is effective immediately.  
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  On February 8, 2013, Staff filed a First Amended Notice Pursuant to Rule 1007(a).  


�  These Rules are found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations.  


�  This memorializes the ruling made during the prehearing conference.  


�  Public Service made an HTY filing on February 14, 2013.  The ALJ has not reviewed the filing and expresses no opinion concerning whether that filing meets the requirements of Decision No. C13-0064.  


�  The Company’s application for a CPCN for the two boilers is before the Commission in Docket No. 12A-1264ST,  In the Matter of the Application of Public Service Company of Colorado for a Certificate of Public Convenience and Necessity to Construct Two Package Boilers for its Steam Utility and for Approval of a Regulatory Plan Affecting Rates for Natural Gas and Steam Services Effective After the Boilers Have Been Placed in Service.  


�  By this Order, the ALJ expresses no opinion on this issue and merely points out, without deciding the issue, the existence of the question.  


�  The proposed procedural schedule is acceptable because it allows the Commission to consider all issues raised in this steam department rate case in one hearing and allows sufficient time for the Commission to issue its decision in this steam department rate case by December 31 2013, which is the last day of the statutory �suspension period.  


�  In its answer testimony and assuming that it advocates use of an HTY, an intervenor will present its “direct” testimony in support of an HTY.  


�  If one or more intervenors present in answer testimony a “direct” case in support of an HTY, Public Service will present in rebuttal testimony its “answer” testimony to the HTY “direct” testimony.  


�  Cross-answer testimony responds only to the answer testimony of another intervenor.  If one or more intervenors present in answer testimony a “direct” case in support of an HTY, then another intervenor will present in cross-answer testimony its “answer” testimony to the HTY “direct” testimony.  


�  The sur-rebuttal testimony responds to Public Service’s rebuttal testimony addressing the HTY issue.  


�  The sur-cross-answer testimony responds to another intervenor’s cross-answer testimony addressing the HTY issue.  


�  The ALJ added this filing date to allow review of corrected testimony and exhibits before the date on which prehearing motions are to be filed.  


�  The ALJ modified this filing date to allow time to review corrected testimony and exhibits.  Prehearing motions include dispositive motions and motions to strike testimony and exhibits.  


�  The ALJ modified this filing date.  


�  For example, in one witness’s testimony, Public Service may file rebuttal testimony and HTY answer testimony.  


�  As used in this Order, highly confidential information is information that the Commission or the ALJ has determined is highly confidential and that is subject to an order for extraordinary protection entered in this case.  


�  As used in this Order, confidential information is information that a party claims is confidential and that has been filed under seal with the Commission.  
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