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I. STATEMENT
1. Blue River Shuttles, LLC (Applicant), initiated the captioned proceeding on October 5, 2012, by filing an application seeking authority to operate as a common carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).

2. On October 29, 2012, Staff of the Commission (Staff) issued a deficiency letter to Applicant noting the application requirements and requesting that Applicant file additional information related to Applicant’s managerial, operational, and financial fitness, as well as a certificate of good standing to do business in Colorado, and letters of public support.

3. On October 22, 2012, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service and scheduled service

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.  
4. On October 24, 2012, Hy-Mountain Transportation, Inc. (Hy-Mountain), and Snow Limousine, Inc. (Snow), collectively filed their Entry of Appearance and Notice of Intervention through counsel.  This filing attached Commission Authority No. 14114 held by 
Hy-Mountain, and Commission Authority No. 55713 held by Snow.

5. On October 29, 2012, Rainbows, Inc., doing business as 453-Taxi (453-Taxi) filed their Notice of Intervention. The 453-Taxi filing identified Commission Authority No. 54842 as the basis of its intervention, but did not include a copy of the same.

6. On November 14, 2012, Applicant made filings in this Docket in response to the request of Staff for additional information.  

7. On November 20, 2012, Fresh Tracks Transportation, LLC (Fresh Tracks), filed its Entry of Appearance and Notice of Intervention.  The Fresh Tracks filing identified Commission Authority No. 55753 as the basis of its intervention, and included a copy of the same.  In addition, the Fresh Tracks filing included a preliminary disclosure of witnesses and exhibits it intended to present at the hearing in this matter.

8. On November 28, 2012, the Commission deemed the application complete and it was referred to an undersigned Administrative Law Judge (ALJ) for disposition and later assigned to the undersigned ALJ.

9. On December 4, 2012, Interim Order No. R12-1397-I was issued granting intervenor status to Hy-Mountain, Snow, and Fresh Tracks, putting in place a procedural schedule; ordering Intervenor 453-Taxi to file copies of its Commission authority by December 17, 2012; ordering filings regarding representation made by Applicant, Fresh Tracks and 453-Taxi no later than December 21, 2012; and for the parties to communicate their availability for a hearing to the undersigned ALJ by December 24, 2012.

10. On December 24, 2012, Fresh Tracks made the required filing regarding representation and communicated their availability for a hearing.  Applicant, Hy Mountain, and Snow also communicated their availability for a hearing to the undersigned ALJ on December 24, 2012.

11. On December 24, 2012, the Applicant advised the undersigned ALJ that he was in the process of seeking legal counsel.

12. By Interim Order No. R12-1477-I, issued December 28, 2012, the intervention of 453-Taxi was denied, Intervenor Fresh Tracks was allowed to proceed pro se, and an evidentiary hearing was scheduled for February 21, 2013.

13. On December 31, 2012, the date Applicant’s exhibits, exhibit list, and witness list were required to be filed with the Commission and served upon all parties, the Applicant filed a Motion to extend the time to make the required filings up to three weeks.
 Applicant also stated in his motion his continued inability to obtain counsel and his hope to have counsel within a short period of time.  There is no evidence that this motion was served on any of the parties. 

14. On January 8, 2013, Intervenors Hy-Mountain and Snow filed their Motion to Take Testimony by Telephone.  

15. On January 10, 2013, Intervenors Hy-Mountain and Snow filed their Motion to Strike or Dismiss Application or in the Alternative, Motion in Limine. Intervenors’ grounds for the motion included Applicant’s failure to obtain counsel, to file witness lists and exhibits, and failure to respond to discovery requests made by the Intervenors on October 24, 2012.

16. By Interim Order No. R13-0091-I, issued on January 15, 2013, Applicant’s motion for an extension to file a witness list and exhibits for the evidentiary hearing was granted.  Applicant was granted an extension to make the required filings until January 22, 2013.
 Applicant was also ordered to obtain counsel and answer discovery requests by January 22, 2013. Applicant was advised that failure to follow any of the listed orders would cause the undersigned ALJ to dismiss the matter.

17. On January 22, 2013, counsel filed his appearance for the Applicant.

18. On January 23, 2013, Applicant filed his Unopposed Motion for Extension of Time to File Witness and Exhibit Lists and Respond to Discovery Requests and Motions (Unopposed Motion). In his Unopposed Motion, Applicant requested a two-week extension to make the required filings, until February 6, 2013.  As grounds, counsel for the Applicant stated the need to confer with the Applicant to determine the best way to achieve his goals and based on that determine the proper witnesses and exhibits in the event of a hearing.   Applicant stated that his motion was unopposed by any other party.   

19. By Interim Order No. R13-0149-I, issued January 30, 2013, Applicant’s Motion was granted and the evidentiary hearing was rescheduled to February 28, 2013.

20. On February 4, 2013, Applicant filed his Motion for Approval of Stipulation, Restrictive Amendments, Conditional Withdrawal of Interventions and Waiver of Response Time (Stipulation I). In the motion, Applicant stated that a settlement had been reached between Applicant and Intervenors Hy-Mountain and Snow.

21. Under the parties agreement, the restrictively amended authority will read:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service and scheduled service:

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.

RESTRICTION:
Against the provision of service from to or between points in Eagle and/or Pitkin Counties

22. On February 6, 2013, Applicant filed a Joint Notice of Settlement (Notice) with Intervenor, Fresh Tracks. In the Notice, Applicant and Fresh Tracks stated that a settlement had been reached and a filing shall be submitted seeking approval of their stipulation. 

23. On February 21, 2013, Applicant and Intervenor Fresh Tracks, filed their Motion for Approval of Stipulation, Restrictive Amendments, Conditional Withdrawal of Interventions and Waiver of Response Time (Stipulation II).

24. On February 22, 2013, by Interim Order No. R13-0239-I, the motion for approval of Stipulation I was granted; Hy-Mountain and Snow were dismissed from the proceeding; the evidentiary hearing scheduled for February 28, 2013 was vacated; and the application was amended consistent with the discussion in ¶ 21 of this order.

25. In Stipulation II, Applicant and Intervenor, Fresh Tracks agreed to amend the application so it will read
:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call and demand shuttle service and scheduled service:

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.

RESTRICTIONS:
A.
Against the provision of call-and-demand shuttle service in Summit County using vehicles with a capacity greater than seven (7) passengers;

B.
Against the provision of call-and-demand service in Summit County to wedding related functions within 24 hours of a marriage ceremony; 

C.
Against the provision of call-and-demand shuttle service within Summit County to and from the following locations:

1.
Ten Mile Station in Breckenridge Resort;

2.
Elk Ridge Ranch, 58636 Highway 9, Alma, CO 80420;

3.
Rubywood Lodge, 97 Mary’s Ridge Lane, Breckenridge, CO 80424;

4.
V3 Ranch, 0151 Alphabet Lane, Breckenridge CO 80424; and

5.
Arapahoe Basin Resort.
26. By Interim Order No. R13-0274-I, issued March 1, 2013, Stipulation II was not accepted. Applicant and Intervenor Fresh Tracks were ordered to file answers to questions from the undersigned ALJ in order to clarify restriction B in the proposed amendment. The filing was to be made by March 18, 2013.

27. On March 6, 2013, Applicant and Intervenor Fresh Tracks filed their Joint Amendment to Stipulation. In their filing Applicant and Fresh Tracks state that they have agreed to eliminate restriction B from the proposed authority.  The amended application, under Stipulation II would now read as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service and scheduled service:

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.

RESTRICTIONS:
A.
Against the provision of call-and-demand shuttle service in Summit County using vehicles with a capacity greater than seven (7) passengers;

B.
Against the provision of call-and-demand shuttle service within Summit County to and from the following locations:

1.
Ten Mile Station in Breckenridge Resort;

2.
Elk Ridge Ranch, 58636 Highway 9, Alma, CO 80420;

3.
Rubywood Lodge, 97 Mary’s Ridge Lane, Breckenridge, CO 80424;

4.
V3 Ranch, 0151 Alphabet Lane, Breckenridge CO 80424; and

5.
Arapahoe Basin Resort.
28. The amended authority requested by the Applicant with Stipulation II when combined with Stipulation I, would now read:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call and demand shuttle service and scheduled service:

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.

RESTRICTIONS:
A.
Against the provision of call-and-demand shuttle service in Summit County using vehicles with a capacity greater than seven (7) passengers;

B.
Against the provision of call-and-demand shuttle service within Summit County to and from the following locations:

1.
Ten Mile Station in Breckenridge Resort;

2.
Elk Ridge Ranch, 58636 Highway 9, Alma, CO 80420;

3.
Rubywood Lodge, 97 Mary’s Ridge Lane, Breckenridge, CO 80424;

4.
V3 Ranch, 0151 Alphabet Lane, Breckenridge CO 80424; and

5.
Arapahoe Basin Resort; and

C.
Against the provision of service from to or between points in Eagle and/or Pitkin Counties. 
29. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  The proposed amendment to the Application meets these standards.

30. The ALJ finds and concludes that the proposed amendment is restrictive in nature, is clear and understandable, and is administratively enforceable.

31. The restriction to the authority sought by Applicant (i.e., the amendment to the Application) will be accepted.

32. Accepting the amendment to the Application has two impacts.  First, the authority sought will be amended to conform to the restrictive amendment.  Second, the intervention of the Intervenors will be withdrawn.

33. Withdrawal of the intervention and dismissal of the Intervenors leaves the Application, as amended, uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, the uncontested application may be processed under the modified procedure, without a formal hearing.

34. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.

I. FINDINGS AND CONCLUSIONS

35. Applicant is a Colorado limited liability corporation in good standing.

36. Applicant requests authority to operate as a common carrier. By the Application, Blue Rivers Shuttles, LLC, seeks authority to operate as a common carrier by motor vehicle for hire:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call and demand shuttle service and scheduled service:

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.

RESTRICTIONS:
A.
Against the provision of call-and-demand shuttle service in Summit County using vehicles with a capacity greater than seven (7) passengers;

B.
Against the provision of call-and-demand shuttle service within Summit County to and from the following locations:

1.
Ten Mile Station in Breckenridge Resort;

2.
Elk Ridge Ranch, 58636 Highway 9, Alma, CO 80420;

3.
Rubywood Lodge, 97 Mary’s Ridge Lane, Breckenridge, CO 80424;

4.
V3 Ranch, 0151 Alphabet Lane, Breckenridge CO 80424; and

5.
Arapahoe Basin Resort; and

C.
Against the provision of service from to or between points in Eagle and/or Pitkin Counties. 

37. The verified Application establishes that Applicant is familiar with the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, and agrees to be bound by, and to comply with, those rules.  The verified Application and its supporting documentation establish that Applicant has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Finally, review of the verified Application indicates a need for the proposed service from the support letters contained within the Application.  Therefore, because the Applicant is fit, financially and otherwise, to perform the proposed service and because the other prerequisites have been met, the permit should be granted

38. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Joint Motion for Approval of Restrictive Amendments, Conditional Withdrawal of Intervention and Wavier of Response Time is granted.

2. The verified Application to Operate as a Common Carrier of Passengers by Motor Vehicle is amended consistent with the discussion above.

3. The intervention filed by Fresh Tracks Transportation, LLC is withdrawn and they are dismissed from the proceeding.

4. The Application to Operate as a Common Carrier of Passengers by Motor Vehicle filed by, Blue River Shuttles, LLC, as that application has been amended, is granted.

5. Blue River Shuttles, LLC, is granted authority to operate as a common carrier by motor vehicle for hire as follows:
For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service and scheduled service:

between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.

RESTRICTIONS:
A.
Against the provision of call-and-demand shuttle service in Summit County using vehicles with a capacity greater than seven (7) passengers;

B.
Against the provision of call-and-demand shuttle service within Summit County to and from the following locations:

1.
Ten Mile Station in Breckenridge Resort;

2.
Elk Ridge Ranch, 58636 Highway 9, Alma, CO 80420;

3.
Rubywood Lodge, 97 Mary’s Ridge Lane, Breckenridge, CO 80424;

4.
V3 Ranch, 0151 Alphabet Lane, Breckenridge CO 80424; and

5.
Arapahoe Basin Resort; and

C.
Against the provision of service from to or between points in Eagle and/or Pitkin Counties. 

6. Response time to the Joint Motion for Approval of Restrictive Amendments, Conditional Withdrawal of Intervention is waived.

7. Blue River Shuttles, LLC shall operate in accordance with all applicable Colorado law and Commission rules.  All operations under the permit granted shall be strictly common carrier operations.
8. Blue River Shuttles, LLC, shall not commence operation until it has complied with the requirements of Colorado law and Commission rule, including without limitation:  

(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission.  Blue River Shuttles, LLC, shall file an advice letter and tariff on not less than ten days’ notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules. In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at dora.colorado.gov/puc and by following the transportation common and contract carrier links to tariffs); and

(d)
paying the applicable issuance fee ($5).
9. If Blue River Shuttles, LLC, does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the Permit shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

10. The Commission will notify Blue River Shuttles, LLC, in writing when the Commission’s records demonstrate compliance with paragraph 8.

11. Docket No. 12A-1107CP is closed.

12. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
13. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b) If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

14. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceed immediately
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Or until January 21, 2013. 


� Intervenors provided exhibits showing a discovery request made on October 24, 2012 and a �follow-up letter dated November 8, 2012. 


� January 21, 2013 was Martin Luther King Day and the Commission offices were closed. 


� The proposed authority would also include the amendment contained in Stipulation I.
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