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I. statement

1. On November 1, 2012, Atmos Energy Corporation (Atmos) filed its application seeking a Commission Order authorizing Atmos to put into effect a System and Integrity Rider (SSIR) (Application).  Concurrent with the Application, Atmos submitted the testimony and exhibits of three witnesses.  According to the Application, Atmos sought approval for this Application in order to improve the safety and system reliability of its underground gas pipeline system.  Atmos stated that the SSIR is a mechanism to secure the funding necessary to make its safety program work by recovering system safety and integrity costs associated with gas utility projects and operation and maintenance expenses that are:  (a) approved by the Commission; and (b) not otherwise included in its base rates.

2. On November 20, 2012, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  

3. On December 4, 2012, Commission Trial Staff (Staff) filed its Notice of Intervention as of Right, Entry of Appearance and Request for Hearing.  

4. On December 12, 2012, the Commission, at its regularly scheduled Weekly Meeting, deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for hearing and was assigned to ALJ Gomez. 
5. On November 6, 2012, Atmos (along with Colorado Natural Gas, Inc.; SourceGas Distribution LLC; and Rocky Mountain Natural Gas LLC, collectively, Joint Parties) filed a Joint Motion to Consolidate (Joint Motion).  The Joint Motion was to consolidate this Application proceeding with two other Application proceedings in which the parties are seeking similar approval.
  
6. On November 20, 2012, the OCC filed its Response in Opposition to Joint Motion to Consolidate.  
7. On December 4, 2012, Staff filed its Response in Opposition to Joint Motion to Consolidate.  
8. By Interim Order No. R13-0006-I, issued on January 2, 2013, ALJ Gomez denied the Joint Motion. The above captioned docket was then reassigned to the undersigned ALJ.

9. A prehearing conference was held on January 15, 2013. At the prehearing conference, a procedural schedule was agreed to by the parties. 

10. By Interim Order No. R13-0092-I, issued January15, 2013, a procedural schedule was established which included an evidentiary hearing to be held on March 26 and 27, 2013.

11. On February 21, 2013, Staff filed their Motion for Extension of Time and Waiver of Response Time.  The Motion for an Extension of Time was granted by Interim Order No. R13-0240-I, issued on February 22, 2013.

12. On March 7, 2013, Applicant filed their Joint Motion for Leave to Withdraw Application and Request for Waiver of Response Time (Motion). Applicant is joined in the Motion by Staff.
 

13. As grounds, Applicant states that they intend to file a general rate case in Colorado no later than June 1, 2013. Based in part on concerns raised by the Intervenors, Applicant intends to incorporate a system safety and facilities integrity proposal within the upcoming rate case. Applicant also states that no party shall be prejudiced by the granting of the Motion and it would be more administratively efficient to address the issues in the above captioned docket within the new rate case.

14. In accordance with Rule 1309(d), of the Rules of Practice Procedure, 4 Code of Colorado Regulations 723-1, Atmos may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing or if good cause for the withdrawal is stated and no other party would be prejudiced.   

15. The undersigned ALJ, having found good cause shall grant the Motion of Atmos to withdraw the Application

16. Since the Motion is unopposed and no party shall suffer any prejudice by its granting, response time shall be waived. 

II. ORDER

A. The Commission Orders That:

1. Atmos Energy Corporation’s Motion for Leave to Withdraw the Application is granted. 

2. Response time is waived

3. The evidentiary hearing scheduled for March 26 and 27, 2013 is vacated.

4. Docket No 12A-1139G is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge










� Docket No. 12A-1140G In the Matter of the Application of Colorado Natural Gas, Inc. for an Order Authorizing it to Put Into Effect a System Safety and Integrity Rider; and, Docket No. 12A-1145G In the Matter of the Application of SourceGas Distribution, LLC and Rocky Mountain Natural Gas, LLC for an Order Authorizing it to Put Into Effect a System Safety and Integrity Rider;.


� The OCC does not join in the Motion, but does not oppose the relief requested.
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