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A-Quarter Circle Lazy Five RanCh, llc, aka abeyta ranches; 
    alphonzo a. abeyta, partner; andrew A. abeyta, partner; 
    martha abeyta, partner; and loriann abeyta, partner,  

COMPLAINANTS,  

V.  

public service company of colorado,  


Respondent.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
REQUIRING RANCH TO OBTAIN 
LEGAL COUNSEL, advising individualS 
concerning appearing without legal counsel, scheduling preheaRing 
conference, and containing advisements  
Mailed Date:  March 25, 2013  
I. STATEMENT  
On February 13, 2013, A-Quarter Circle Lazy Five Ranch, LLC (Ranch), 
Alfonzo A. Abeyta, Andrew A. Abeyta, Martha Abeyta, and Loriann Abeyta (collectively, 

1. Complainants
) filed a formal Complaint against Public Service Company of Colorado (Public Service, Company, or Respondent).  That filing commenced this docket.  

2. Complainants and Respondent, collectively, are the Parties.  

3. On February 20, 2013, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

4. On February 27, 2013, the Commission issued its Order to Satisfy or Answer to Respondent.  

5. On March 19, 2013, the Company filed its Answer in which Public Service asked that the Complaint be denied.  That filing put this case at issue.  

6. The Commission issued its Order Setting Hearing and Notice of Hearing.  On February 27, 2013, by Decision No. R13-0259-I, the ALJ vacated the hearing.  
A. Ranch and Legal Counsel.  

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a)
 requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(II) and as relevant here, an individual may appear without an attorney to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  
The Commission has held that, if an exception does not apply, a party must be represented by counsel in an adjudication.  In addition, the Commission has held that, if a party must be represented by an attorney and is not represented, there are two consequences:  first, 

8. filings made by a non-attorney on behalf of the party are void and of no legal effect; and, second, the party cannot participate in a prehearing conference, in an evidentiary hearing, and in oral argument.  

9. This is an adjudication before the Commission.  

10. The Ranch is a limited liability company, is a party in this matter, and is not represented by an attorney in this proceeding.  The ALJ finds that no exception to Rule 4 CCR 
723-1-1201(a) applies because the amount in controversy in this proceeding exceeds $ 10,000.  The ALJ finds that the Ranch must be represented by an attorney in this case.  

11. The ALJ will order the Ranch to obtain legal representation by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  

12. The Ranch's attorney must enter an appearance in this matter on or before close of business on April 5, 2013.  

13. The Ranch is advised, and is on notice, that it will not be permitted to proceed in this matter without an attorney.  

14. The Ranch is advised, and is on notice, that the ALJ will dismiss the Ranch as a Complainant unless the Ranch obtains an attorney and that attorney enters an appearance in accordance with this Order.  

B. Individual Complainants Appearing without Legal Counsel.  

15. Rule 4 CCR 723-1-1201(b)(I) permits an individual to appear in an adjudication without an attorney provided that person represents only her or his own interests.  Alfonzo A. Abeyta, Andrew A. Abeyta, Martha Abeyta, and Loriann Abeyta appear to be individuals who are Complainants.  Thus, each may appear in this proceeding without an attorney (that is, pro se).  

16. Each individual Complainant is advised, and is on notice, that she or he is the only non-attorney authorized to appear to represent her or his own interests.  This means that no individual Complainant may represent either the Ranch or another individual’s interests.  
17. Each individual Complainant is advised, and is on notice, that, as a pro se litigant, she or he is bound by, and will be held to, the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of 
self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Cornelius v. River Ridge Ranch Landowners Association, 202 P.3d 564 (Colo. 2009); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This standard applies in Commission proceedings.  
18. If an individual Complainant wishes to do so, that individual may retain legal counsel in this matter.  If an individual Complainant decides to obtain legal counsel, the attorney should enter an appearance in this matter no later than April 5, 2013.  
C. Prehearing Conference.  

19. A prehearing conference is necessary to address the matters discussed below and to establish a procedural schedule and hearing dates in this case.  The ALJ will schedule a prehearing conference in this matter for April 19, 2013.  

20. The prehearing conference will be held in Denver, Colorado.  If they wish to do so, the Complainants may participate by telephone.  To participate by telephone, the Complainants must contact the ALJ, no later than April 12, 2013, for instructions.
  

21. The Parties are advised, and are on notice, that, because the Ranch must be represented by an attorney, only the Ranch’s attorney may participate on behalf of the Ranch at the prehearing conference.  

22. The Parties are advised, and are on notice, that each individual who is a Complainant must make her or his own statements at the prehearing conference.  Unless an individual Complainant is represented by an attorney who is present at the prehearing conference, no one else may make a statement on behalf of an individual Complainant.  

23. At the prehearing conference, Alfonzo A. Abeyta must be prepared to state whether he is a Complainant in this docket and the basis for being a Complainant.  

24. At the prehearing conference, Andrew A. Abeyta must be prepared to state whether he is a Complainant in this docket and the basis for being a Complainant.  

25. At the prehearing conference, Martha Abeyta must be prepared to state whether she is a Complainant in this docket and the basis for being a Complainant.  

26. At the prehearing conference, Loriann Abeyta must be prepared to state whether she is a Complainant in this docket and the basis for being a Complainant.  

27. At the prehearing conference, Complainants must be prepared to state the relief that they seek in this proceeding.  This means that the Complainants must state what they are asking the Commission to order Public Service to do.  

28. At the prehearing conference, the Parties must be prepared to discuss:  (a) the date by which the Complainants will file their list of witnesses and complete copies of the exhibits they will offer in their direct case; (b) the date by which Public Service will file its list of witnesses and complete copies of the exhibits it will offer in its case; (c) the date by which each party will file an updated and corrected list of witnesses and complete copies of updated or corrected exhibits; (d) the date by which each party will file prehearing motions, including motions in limine and dispositive motions;
 (e) the date by which the Parties will file any stipulation or settlement agreement reached;
 (f) the dates for the evidentiary hearing;
 and (g) the date by which each party will file its post-hearing statement of position.  

29. The Parties should consider whether response to statements of position should be permitted.  If response should be permitted, the Parties should include a date for the filing of responses to statements of position.  

30. As requested by the Complainants, the evidentiary hearing will be held in Conejos County, Colorado.  The Commission will select the location.  

31. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and timeframes contained in Rule 4 CCR 723-1-1405 are not sufficient.  

32. At the prehearing conference, the Parties must be prepared to discuss service of filings and of discovery requests and responses.  

33. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rule 4 CCR 723-1-1100 are not adequate.  This discussion will include the treatment of information for which extraordinary protection is or may be sought, assuming that there is or may be such information.  

34. At the prehearing conference, a party may raise any additional issue.  

35. The Parties are advised, and are on notice, that failure to attend or to participate in the prehearing conference will be deemed a waiver of objection to the rulings made, the procedural schedule established, and the hearing dates established at the prehearing conference.  

36. The ALJ will order the Parties to consult prior to the prehearing conference in order to reach agreement, if possible, on a procedural schedule and hearing dates that are satisfactory to the Parties.  The ALJ will order Complainants to initiate the discussions with counsel for the Company.  

D. Advisements and Other Matters.  

37. The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.
  

38. The Parties are advised, and are on notice, that timely filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed timely with the Commission.  

39. The Parties are advised, and are on notice, that the Commission has an 
E-Filings System available.  One may learn about, and may register to use, the E-Filings System at www.dora.colorado.gov\puc.  Use of the E-Filings System is not mandatory.  

II. ORDER  
A. It Is Ordered That:  
1. A-Quarter Circle Lazy Five Ranch, LLC, must be represented by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  

2. On or before April 5, 2013, legal counsel for A-Quarter Circle Lazy Five Ranch, LLC, shall enter an appearance in this proceeding.  
3. A prehearing conference in this matter is scheduled as follows:  

DATE:
April 19, 2013  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. Consistent with the discussion above, the identified matters will be discussed at the prehearing conference.  Those attending the prehearing conference must be prepared to address the identified matters and must have authority to agree to a procedural schedule and to evidentiary hearing dates.  

5. Failure to attend or to participate in the prehearing conference is deemed a waiver of objection to the rulings made, to the procedural schedule established, and to the hearing dates established at the prehearing conference.  

6. Consistent with the discussion above, the Complainants and Respondent shall consult prior to the prehearing conference.  The Complainants shall initiate the discussions.  
7. The Parties are held to the advisements in this Order.  
8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The Complaint identifies the Ranch as a limited liability company.  Alfonzo A. Abeyta, Andrew A. Abeyta, Martha Abeyta, and Loriann Abeyta are identified as Partners.  Whether the individuals are Complainants is an issue to be addressed at the prehearing conference.  For purposes of this Order, however, these individuals are Complainants.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  The ALJ’s e-mail address is � HYPERLINK "mailto:Mana.Jennings-Fader@state.co.us" �Mana.Jennings-Fader@state.co.us�.  


�  This date can be no later than ten calendar days before the first day of hearing.  


�  This date can be no later than five business days before the first day of hearing.  


�  The evidentiary hearing must be held on consecutive days.  Due to travel considerations, the ALJ is available for an evidentiary hearing in Conejos County only on Tuesday, Wednesday, and Thursday.  


�  These Rules are available on-line at � HYPERLINK "http://www.dora.colorado.gov\\puc" �www.dora.colorado.gov\puc�.  
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