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consolidating dockets, establishing procedures, and scheduling hearing
Mailed Date:  February 26, 2013
I. STATEMENT

1. On December 11, 2012, the Regional Transportation District (RTD) and the Union Pacific Railroad Company filed the above-captioned applications respectively commencing Docket Nos. 12A-1258R and 12A-1259R.

2. By Decision Nos. C13-0147-I and C13-0148-I, issued February 4, 2013, the Commission deemed the applications complete and referred the matters to an administrative law judge (ALJ) for disposition.

3. By Decision Nos. R13-0224-I and R13-1221-I issued February 13, 2013, a prehearing conference was scheduled in the above-captioned proceedings at the same date and time.  At the scheduled date and time, the prehearing conference was convened.  All parties appeared and participated through counsel.

4. During the course of the prehearing conference, RTD presented the unopposed motion to consolidate these proceedings on the grounds that the treatments proposed at the two crossings are virtually identical, the crossings are similar, and there is identity of parties.  

5. Commission Rule 1402 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, states that:

The Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.

6. There is no reason to believe that consolidating these proceedings for hearing purposes will prejudice any party.  Indeed, consolidation will promote economy and more efficient use of resources by all concerned.  Good cause shown for the unopposed request, the two proceedings will be consolidated.

7. Based upon other discussion during the conference, a procedural schedule will be ordered below.

8. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (dora.colorado.gov/puc) and in hard copy from the Commission.  

9. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. It Is Ordered That:  

1. Docket No. 12A-1258R and Docket No. 12A-1259R are consolidated.  Docket No. 12A-1258R is the primary docket.

2. All parties in each docket, by this Order, are parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

3. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The primary docket number stated in Ordering Paragraph 1 above and its caption shall appear first.

4. The filing requirements of Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in Commission’s rules under the primary docket, Docket No. 12A-1258R; no copies shall be filed in the additional dockets to the consolidated proceeding.

5. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:


March 26, 2013
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TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 


1560 Broadway, Suite 250 


Denver, Colorado  

6. All parties must file copies of its exhibits that it will present at hearing no later than March 15, 2013.

7. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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