Before the Public Utilities Commission of the State of Colorado

Decision No. R13-0230-I
Docket No. 12A-1207E

R13-0230-IDecision No. R13-0230-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
12A-1207EDOCKET NO. 12A-1207E  
IN THE MATTER OF THE APPLICATION OF black hills/colorado electric utility company, LP, for an order authorizing the continuation of 
its on-site solar program.  
INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
GRANTING UNOPPOSED MOTION, 
MODIFYING PROCEDURAL SCHEDULE, 
GRANTING PETITION FOR LEAVE TO 
INTERVENE, ALLOWING ADDITIONAL TIME 
FOR WRA TO FILE ANSWER TESTIMONY 
AND EXHIBITS, AND WAIVING RESPONSE TIME  
Mailed Date:  February 20, 2013  
I. STATEMENT  
1. On November 19, 2012, Black Hills/Colorado Electric Utility Company, LP (Black Hills/Electric, Company, or Applicant), filed a verified Application that seeks Commission authorization for continuation of, and for modification of, the Company’s on-site solar programs as described in the filing.  That filing commenced this proceeding.  
2. On November 19, 2012, Applicant also filed a Motion for Waivers (Waiver Motion).  In that filing, Applicant seeks a waiver of Rules 4 Code of Colorado Regulations 
723-3-3658(f)(II), 3658(f)(III), and 3658(f)(VIII)
 as necessary to implement the Commission authorization sought in the Application.  

3. The following intervened of right or have been granted permission to intervene:  Colorado Office of Consumer Counsel (OCC), Southeast Colorado Solar Coalition (Coalition), and Trial Staff of the Commission (Staff).  

4. On December 19, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
5. On January 9, 2013, the ALJ held a prehearing conference in this matter.  

6. On January 11, 2013, by Decision No. R13-0067-I, the ALJ scheduled the evidentiary hearing in this docket for March 28, 2013 and established a procedural schedule.  In addition, by that Order, the ALJ required that work papers be provided to all parties when testimony and exhibits are filed; addressed discovery requirements; and discussed the handling of information claimed to be confidential.  

7. Pursuant to the procedural schedule, Applicant was to file its supplemental direct testimony and exhibits no later than January 25, 2013.  On January 25, 2013, Applicant filed an Unopposed Motion to Extend the Deadline to File Supplemental Direct Testimony (Motion).  The ALJ will waive response time as the Motion is unopposed.  The Motion states good cause, and no party will be prejudiced if the Motion is granted.  The ALJ will grant the Motion and, by this Order, will modify the procedural schedule as follows:  on or before January 29, 2013, Applicant will file its supplemental Direct Testimony and Exhibits.
  

8. On January 25, 2013, Western Resource Advocates (WRA) filed its Petition for Leave to Intervene (Petition).  In that filing, WRA states:  (a) it represents environmental interests and that no existing party will represent those interests adequately; (b) it has members and financial supporters who are customers of Black Hills/Electric; and (c) it has a substantial and direct interest in this proceeding due to the subject matter.  WRA also states that its participation will not broaden the issues and will not delay the proceedings.  Finally, WRA states that it accepts, and will abide by, the established procedural schedule.  

9. Response time to the Petition expired on February 8, 2013.  No party filed a response.  The Petition is unopposed.  

10. The ALJ finds that the Petition states good cause and that granting the unopposed Petition will not prejudice any party.  By this Order, the ALJ will grant the Petition and will allow the intervention of WRA subject to the condition that WRA takes this proceeding as it finds it, as modified by this Order.  

11. The Coalition, OCC, Staff, and WRA, collectively, are the Intervenors.  The Applicant and the Intervenors, collectively, are the Parties.  

12. Pursuant to the procedural schedule, intervenor answer testimony and exhibits were to be filed no later than February 19, 2013.  

13. The ALJ thought that, on February 8, 2013, she informed the Parties by electronic mail that the Petition was granted and that WRA is a party.  The ALJ did not do so.  The result is that WRA was unaware that it is an intervenor until after the date for filing answer testimony and exhibits.  This disadvantages WRA to the extent that WRA wished to file answer testimony and exhibits.  
14. To remedy this possible disadvantage, the ALJ will modify the procedural schedule as follows:  no later than March 1, 2013, WRA will file its answer testimony and exhibits.  To provide notice to the Parties of WRA’s intentions, the ALJ will order the following:  if WRA does not intend to file answer testimony and exhibits, WRA will file a statement to that effect no later than February 22, 2013.  
15. Rebuttal testimony and exhibits and cross-answer testimony and exhibits are to be filed no later than March 8, 2013.  The ALJ recognizes that allowing WRA to file answer testimony and exhibits on March 1, 2013 may affect the March 8, 2013 filings.  Parties may file appropriate motions to change filing dates and to address discovery response times in the event WRA files answer testimony and exhibits.  
16. Except as modified by this Order and absent further order, the procedural schedule and the discovery-related matters (including response times) will remain as established in Decision No. R13-0067-I.  

II. ORDER  
A. It Is Ordered That:  
1. The Unopposed Motion to Extend the Deadline to File Supplemental Direct Testimony is granted.  

2. The procedural schedule established in Decision No. R13-0067-I is modified as follows:  on or before January 29, 2013, Black Hills/Colorado Electric Utility Company, LP, shall file its supplemental Direct Testimony and Exhibits.  

3. The Petition for Leave to Intervene filed by Western Resource Advocates is granted, subject to the condition that Western Resource Advocates takes this proceeding as it finds it, including the procedural schedule and evidentiary hearing date, except as modified by this Order.  

4. Western Resource Advocates is granted leave to intervene and is a party in this proceeding, subject to the condition that Western Resource Advocates takes this proceeding as it finds it, including the procedural schedule and evidentiary hearing date, except as modified by this Order.  

5. The procedural schedule established in Decision No. R13-0067-I is modified as follows:  on or before March 1, 2013, Western Resource Advocates shall file its Answer Testimony and Exhibits.  

6. If Western Resource Advocates does not intend to file answer testimony and exhibits, Western Resource Advocates shall file a statement to that effect no later than February 22, 2013.  

7. Except as modified by this Order, and absent further Order, the procedural schedule and the discovery-related matters (including response times) remain as established in Decision No. R13-0067-I.  

8. The response time to the Unopposed Motion to Extend the Deadline to File Supplemental Direct Testimony is waived.  

9. The Parties are held to advisements contained in Orders issued in this proceeding.  

10. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The Rules are found in the Rules Regulating Electric Utilities, Part 3 of 4 Code of Colorado Regulations 723.  


�  On January 25, 2013, by electronic mail, the ALJ advised the Parties of her ruling on the Motion.  This Order memorializes that ruling.  
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