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I. statement

1. On September 11, 2012, Atmos Energy Corporation (Atmos) filed Advice Letter No. 490 in order to enable Atmos to continue to recover uncollectible gas costs through the Deferred Gas Cost component of its Gas Cost Adjustment (GCA) rate rider.  

2. Attached to Advice Letter No. 490 is a tariff sheet for Atmos’ GCA with a proposed effective date of October 11, 2012.  The proposed tariff change will allow Atmos to recover uncollectible gas costs through its GCA pursuant to a GCA filing to be submitted on or before October 15, 2012 to be effective on November 1, 2012.

3. In addition to its filing Advice Letter No. 490, Atmos also filed the direct testimony of two witnesses which detail the two-year pilot program and provide support for Atmos’ proposal to continue the recovery of uncollectible gas costs through the GCA as being in the public interest.

4. By Decision No. C12-1166 issued on October 10, 2012, the effective date of the proposed tariffs attached to Advice Letter No. 490 were suspended pursuant to § 40-6-111(b), C.R.S., for 120 days or through February 8, 2013.  By Interim Order No. C12-1208-I, issued October 19, 2012, the Commission granted a motion by Atmos to modify Decision 
No. C12-1166 by amending the date to its GCA tracking mechanism from November 1, 2012 to October 15, 2012 to make the date consistent with the timing approved in Decision 
No. R09-1381, Docket No. 09AL-507G issued December 11, 2009.  October 15th is the actual date by which Atmos files its annual GCA.

5. Intervenors in this proceeding are Trial Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC).

6. By Interim Order No. R12-1330-I, issued November 14, 2012, a pre-hearing conference was scheduled for November 29, 2012.

7. On November 28, 2012, Atmos, Staff, and the OCC filed a Joint Motion to Establish Procedural Schedule (Joint Motion).  The parties propose the following schedule:

Answer testimony due






January 4, 2013

Rebuttal and cross-answer testimony due



January 31, 2013

Pre-hearing motions due





February 8, 2013

Stipulation and/or Settlement Agreement due


February 8, 2013

Evidentiary hearing






February 14-15, 2013

Closing Statements of Position due




March 1, 2013

8. The proposed procedural schedule was adopted pursuant to Interim Order No. R12-1385-I issued November 29, 2012.  The Interim Order also provided that because Atmos understood that should the above procedural schedule be adopted, the Commission would not have sufficient time (no later than May 9, 2013) pursuant to § 40-6-111(b), C.R.S., to issue a Recommended Decision and issue a final Commission Decision on exceptions should they be filed, it agreed to file an amended Advice Letter in order to accommodate the statutory constraints on issuing a Decision in this matter.  

9. Legal counsel for Atmos was contacted by telephone and instructed to provide notice to the intervenors in this matter that the pre-hearing conference was vacated and to file an amended Advice Letter extending the effective date of the proposed tariffs no later than close of business on November 29, 2012. 

10. On November 29, 2012, Atmos filed Amended Advice Letter No. 490 which extended the effective date of the underlying tariffs to November 5, 2012.  As a result, the proposed procedural and discovery schedules were adopted.  In addition, given the adopted procedural schedule it was necessary to further suspend the effective date of the proposed tariffs an additional 90 days or through June 3, 2013 pursuant to § 40-6-111(b), C.R.S. (given the amended effective date of the tariffs of November 5, 2012). 

11. On February 8, 2013, Atmos, Staff and the OCC filed a Joint Motion to Modify Procedural Schedule and for Waiver of Response Time (Joint Motion).  The Parties indicate that they have reached a settlement in principle fully resolving all issues in this proceeding.  The Parties state that they are working to memorialize the terms of the settlement agreement and submit such an agreement for consideration.  

12. As a result, the Parties seek to modify the procedural schedule adopted above, in order to file the settlement agreement no later than February 12, 2013.  

13. Good cause is found to grant the Joint Motion.  The procedural schedule will be modified to allow a settlement agreement to be filed by close of business on February 12, 2013.  Response time to the Joint Motion will be waived.

14. Regarding the evidentiary hearing, the current hearing dates of February 14 and 15, 2013 will be vacated.  A new hearing date, if one is needed, will be determined after the settlement agreement is reviewed by the undersigned Administrative Law Judge.  It may occur that a list of questions for the Parties to answer will be issued in lieu of, or prior to, setting a hearing on the terms of the settlement; however, this will be resolved only after review of the terms of the settlement agreement.  An additional Interim Order will be issued shortly after filing of the agreement that clarifies further procedures in this matter.

II. ORDER

A. It Is Ordered That:

1. The Joint Motion to Modify Procedural Schedule filed by Atmos Energy Corporation, Commission Trial Staff, and the Colorado Office of Consumer Counsel is granted consistent with the discussion above.

2. The date to file a settlement agreement is extended to the close of business on February 12, 2013.

3. The evidentiary hearing in this matter scheduled for February 14 and 15, 2013 is vacated.

4. Response time to the Joint Motion is waived.

5. An Interim Order delineating any further procedures will be issued subsequent to the filing of the settlement agreement.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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