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I. statement

1. On January 11, 2013, the Commission issued a Notice of Proposed Rulemaking (NOPR) regarding proposed amendments to certain Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6.  Decision No. C13-0054.  The Commission proposes to amend various transportation rules as outlined in the NOPR.  The Commission set a public comment hearing on the proposed rules for March 11, 2013.  

2. On February 5, 2013, Motion of Uber Technologies, Inc. (Uber), for the Commission to Bifurcate Rulemaking Docket and Directly Hear Case was filed.  Uber requests bifurcation of the proceeding into luxury limousine service-related and non-luxury 
limousine-related aspects of the instant rulemaking docket.  Then, Uber requests that the Commission hear the luxury limousine-related issues en banc.  Uber also requests that response time to this purely procedural motion be waived.

3. By Decision No. C13-0054, the Commission referred the entire matter to an administrative law judge, thus the undersigned will decide the motion as to the request to bifurcate.  The subsequent conditional request that the Commission withdraw the referral as to the then bifurcated portion would appropriately be addressed to the Commission.  

4. Uber first notes that the scope of the proposed rulemaking is broad and opines that technology and luxury limousine industries are very interested in a subset of the total scope of the rulemaking.  Uber also opines that the public, luxury limousine providers, and other stakeholders would have no interest in a different subset of rules within the scope of this proceeding.  Finally, Uber concludes that two proceedings can then operate more efficiently than one.

5. Based upon the concerns expressed, Uber requests that Proposed Rules 6001(ff), 6002(a), 6017(a), and 6301 through 6311 inclusive be bifurcated.

6. The undersigned ALJ has several concerns with the proposed request.  Foundationally, the transportation rules are an integral set of rules that must be coordinated with other Commission rules (e.g., Rules of Practice and Procedure).  There is already a real and substantial potential for unanticipated outcomes.  The undersigned believes that attempting to address the proposed subset of rules would only serve to exponentially increase that risk.  It is not at all unusual for an interested person’s unique interests to be narrower than a compressive set of rules.  Interested persons desiring to limit involvement in the proceeding to their scope of interest may file written comments to address unique concerns.

7. The transportation rules should proceed as a whole.  It is noteworthy that the interests of Uber, technology companies, and individual luxury limousine may yet differ even if the motion were granted.  Additionally, providers of other transportation services may still have an interest in ensuring clarity of distinctions in the rule.  

8. Finally, and most substantively, the proposed subset is not practical.  Rule 6000 makes clear that “[a]ll rules in this Part 6, the ‘6000’ series, shall apply to all Commission proceedings and operations concerning regulated entities providing transportation by motor vehicle, unless a specific statute or rule provides otherwise.” Thus, a rule adopted outside of the proposed subset could negate a provision in the proposed subset.  Further, Rules 6000 through 6099 directly apply to all common carriers, contract carriers, limited regulation carriers, towing carriers, movers, Unified Carrier Registration registrants, and drivers as defined. Thus, consideration of these rules cannot be segregated based upon type of carrier.  Also, other rules outside of the proposed subset affect multiple types of carriers.

9. The undersigned believes it most efficient to proceed with the integral set of rules.  It is by no means certain that bifurcation would improve overall efficiency.  There simply is no efficient means to discretely bifurcate the proceeding in the manner proposed.  The motion to bifurcate the proceeding will be denied.  
10. As a result of the denial, the request of the Commission to hear the bifurcated matter is moot.

11. Finally, it is noted in a footnote at page 4 of the motion, but not addressed in the prayer for relief, “[e]ven if the Commission does not bifurcate the proceeding as requested, Uber still requests that theCommission hear the case directly because of the public policy issues at stake.”  To the extent this is a prayer for relief, it is denied without prejudice by this Decision.  Contrary to interpretation applied by the undersigned ALJ above in ruling upon the  pending motion, this request would be more in the nature of a request that the Commission reconsider Decision No. C13-0054.  Such request would appropriately be made to, and decided by, the Commission.

12. No prejudice coming to any interested persons not represented by Uber by denial of the motion to bifurcate, response time will be waived.

II. ORDER

A. It Is Ordered That:

1. Response time to the Motion of Uber Technologies, Inc. (Uber), for the Commission to Bifurcate Rulemaking Docket filed February 5, 2013 is waived and the request denied.

2. The motion of Uber for the Commission to hear the bifurcated proceeding is moot.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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