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I. statement

1. On December 10, 2012, Q Link Wireless, LLC (Q Link), filed its Application for Designation as an Eligible Provider (EP) in the State of Colorado (Application).  

2. Q Link seeks designation as an EP within the entire geographic support area in which it has received Eligible Telecommunications Carrier designation, which consists of a large number of CenturyLink’s non-rural local exchange areas in the State of Colorado pursuant to Sections 214 and 254 of the Telecommunications Act of 1996, Rule 2487 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, as well as §§ 40-15-101, 40-15-208, 40-15-501, and 40-15-502, C.R.S.

3. Along with its Application, Q Link attached Exhibits 1 through 3.  Exhibit No. 1 is a list of non-rural service territories in which Q Link seeks EP designation.  Exhibit No. 2 is the Federal Communication Commission’s (FCC) Notice of Approval and Q Link’s FCC Approved Compliance Plan.  Exhibit No. 3 is an Attestation of Issa Asad, Managing Member of Q Link.  In addition, Q Link filed the direct testimony of Mr. Issa Asad in support of the Application.

4. Q Link also filed a Motion for Waiver of Commission Rules 4 CCR 
723-2-2847(f) and 2847(h)(I)(A).  

5. The Commission provided notice of the application on December 13, 2012.

6. Timely interventions were filed in this matter by the Staff of the Commission and the Colorado Office of Consumer Counsel.  

7. On January 23, 2013, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  
8. By Interim Order No. R13-0141-I issued January 29, 2013, a pre-hearing conference was set for February 7, 2013.  However, that Interim Order also indicated that in the event the parties reach agreement as to a procedural schedule and filed a proposed schedule at least two days prior to the pre-hearing conference, the pre-hearing conference would be vacated.

9. On February 5, 2013, Q Link filed an Unopposed Motion to Adopt Procedural Schedule.  The parties to this matter propose the following procedural schedule:

Direct testimony due
March 4, 2013

Answer testimony due
April 2, 2013

Rebuttal/cross answer testimony due
April 22, 2013

Stipulation/Settlement Agreement due
April 26, 2013

Evidentiary hearing
May 6, 2013

Statements of Position due
May 13, 2013

10. Regarding discovery, the parties propose that response time to discovery related to direct testimony will be ten calendar days; response time to discovery related to answer testimony will be seven calendar days; and, discovery related to rebuttal testimony will be five calendar days.

11. Generally, the proposed procedural schedule is found to be reasonable.  However, no dates were proposed for the cut-off of discovery.  As a result, the following deadlines will be imposed.  The cut-off for discovery related to direct testimony shall be no later than the due date for filing answer testimony (April 2, 2013).  The cut-off date for discovery related to answer testimony shall be no later than the due date for filing rebuttal/cross-answer testimony 
(April 22, 2013).  The cut-off date for discovery related to rebuttal/cross-answer testimony shall be no later than ten calendar days before the evidentiary hearing date (May 6, 2013) at 3:00 p.m.

12. Except as indicated above, discovery in this proceeding is subject to Rule 4 CCR 723-1-1405, Rules of Practice and Procedure.  Additionally, discovery requests may be served by e-mail until 5:00 p.m. Mountain Standard Time (MST) Monday through Thursday, and until 3:00 p.m. MST on Fridays.  If discovery requests are served at or after 5:00 p.m. MST on Monday through Thursday, or at or after 3:00 p.m. MST on Fridays by any party, the next business day shall be the first day of counting the due date for responses.

13. Confidential discovery responses are to be served pursuant to the Commission’s confidentiality rules at 4 CCR 723-1-1100 through 1102.  Discovery requests or responses are not to be filed with the Commission unless accompanying a motion to compel or objection to discovery request or offered as an exhibit at hearing.

14. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel shall be filed within five business days.  Any motion or response shall be served electronically by e-mail.  A hearing on the motion will be coordinated by telephone and heard by telephone as soon as practical.

15. Good cause is found to adopt the procedural schedule and discovery schedule as set out above.  Response time to the Motion will be waived.  The pre-hearing conference scheduled for February 7, 2013 will be vacated.

16. Pursuant to § 40-6-109.5(1), C.R.S., whenever an application of any kind is filed and is accompanied by supporting testimony and exhibits, the Commission is to issue a Decision on the Application within 120 days after the Application is deemed complete or in this case, by May 23, 2013.  As indicated above, Q Link filed the direct testimony and exhibits of 
Mr. Issa Asad in support of the Application.  

17. Given the procedural schedule above, it is necessary to extend the statutory deadline in which to issue a Decision an additional 90 days, or through August 21, 2013 pursuant to § 40-6-109.5(1), C.R.S.
II. order

A. It Is Ordered That:

1. The Unopposed Motion of Q Link Wireless, LLC to Adopt Procedural Schedule is granted consistent with the discussion above.

2. The procedural schedule as set out above in Paragraph No. 9 is adopted.

3. The discovery schedule and procedures set out above in Paragraph Nos. 10 through 14 are adopted.

4. The deadline to issue a Commission Decision is extended to 210 days pursuant to § 40-6-109.5(1), C.R.S.

5. An evidentiary hearing is scheduled in this proceeding as follows:

DATE:

May 6, 2013
TIME:

9:00 a.m.

PLACE:
Commission Hearing Room  

 
1560 Broadway, Suite 250 

 
Denver, Colorado

6. The pre-hearing conference scheduled for February 7, 2013 is vacated.

7. Response time to the Motion is waived.

8. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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